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Leased in 1950 to India Farmers Ltd for cultivation
IFL paid just Rs 1,858 as rent in 75 years
Builders step in to make Rs 81,300 cr windfall
State Govt changed Rules swiftly after Oberoi Realty entry in Oct 2023
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Editorial

A 114-acre land parcel in Borivali, Mumbai, originally
leased in 1950 to India Farmers Ltd (IFL) for reclama-
tion and cultivation, is being transferred to private
builders for an IT/ITES project despite being located in
aNo Development Zone (NDZ).

The land's lease rent was never revised, remaining at
atoken rate set in the 1950s -one pie per acre per year till
1960, then four annas per acre, amounting to just Rs
1,858 paid over 75 years.

The plot falls within the Coastal Regulation Zone
(CRZ), including mangrove buffer areas (CRZ-1A) and
some patches marked as protected natural areas, raising
environmental concerns.

Despite multiple past violations where the land lease
was reverted to the state four times, the situation
changed after Oberoi Realty signed an MoU with the
lessee in October 2023. Following this, the state
government swiftly amended rules, enabling the
transfer and paving the way for builders to potentially
earn a windfall estimated at Rs 81,300 crore.

Based on document research and investigations we
report the details of complicity and how the windfall to
private builders is being facilitated. For details on the
land, ownership structure of IFL/IFPL and its valua-
tion, violations, show cause notices, the roles of Majithia
family and Oberoi Realty, read the story.
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114 acre land in Borivali

area of Mumbai is being

passed on to private

builders for construct-
ing IT/ITES project in the No
Development Zone (NDZ) for a
minuscule lease rental decided way
back in 1950s. The land was pri-
marily allotted for reclamation &
cultivation purpose. Therefore, its
lease rental was kept very low i.e.
just one Pie per acre per year till
1960, and thereafter four Annas
per acre per year. One Rupee is
equal to 16 Annas or 192 Pies. So, it
works out to be just Rs 1,858 in 75
years, this is what the state govern-
ment would have got in all these
years!

Then Minister of R(‘(enue, Govt of Maharashtra

\ "
\\\ { Manish Majithia, IFPL

Moreover, the entire area comes
under Coastal Regulation Zone
(CRZ) and was within 50 mtr Man-
grove buffer zone under CRZ 1A
category. In addition, there are
certain parcel of lands which are
protected under “natural area”
category (see Table at pg 5). One
would assume that the primary
purpose of allocating land was
keeping these Mangrove buffer
zone alive and “natural area” as it is
orbetterit.

In the past, four times the lease
of land was reverted back to the
state government due to violations
of lease conditions by the lessee.
But finally, when an MoU was
signed between the lessee and

JAtuI Patel, Arul Projects

Oberoi Realty Ltd, the state govern-
ment changed the rule books in
record time and handed over the
land on a platter, letting the private
players windfall of over Rs 81,300
crore. Here are the details.

Details

On May 15, 1950, the Governor
of Bombay allotted a salt marsh
land of 114 acres in coastal area of
three villages (Marve, Malvani and
Aksa) falling in Borivali area of
Mumbai, to India Farmers Ltd
(IFL) for a 999-year lease period. In
this regard, a formal lease deed was
executed six years later i.e. on July
7, 1956 (see scan at pg 12 to 14),
which was made effective from
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Categorisation of Land as per BMC letter dtd 08.10.2024

CTS Il:lril:)lzrltl; Area Area Classification
No. Card (PRC) (Sqm) (All under NDZ)
Village Marve
82 14,000.30 Note-1
130 IFPL 965.20 Note-1
131 IFPL Road 1,596.20 Note-1
132 IFPL Road 6,231.10 Note-1
132/1 IFPL Road 18.20
132/2 IFPL Road 17.50
132/3 IFPL Road 17.50
132/4 IFPL Road 17.60
132/5 IFPL Road 17.50
132/6 IFPL Road 17.50
132/7 IFPL Road 18.20
133 Manual Note-1
134 Manual 15,580.00 Note-1
38,496.80
Village Aakse
2 IFPL 1,808.70 Note-2
2/1 IFPL 589.90 Note-2
2/3 IFPL 24.60
2/4 IFPL 25.40
2/5 IFPL 11.50
2/6 IFPL 12.50
2/7 IFPL 12.50
2/8 IFPL 11.20
2/9 IFPL 13.00
2/10 IFPL 14.70
2/11 IFPL 16.20
2/12 IFPL 16.50
3 IFPL 58,056.50 Note-2
2/13 IFPL 425.20 Note-2
2/14 IFPL 6,881.00 Note-2
2/15 IFPL 112.70
4 IFPL 57,596.80 Note-2
2/2 IFPL 12,977.00
12 (pt) Manual 53,018.50 Note-2 | Natural Area
12/1 Manual 8,189.00 Note-2 | Natural Area
1,99,813.40
Village Malvani
3551 IFPL 32,237.60 Note-3
3553 IFPL 12,977.10 Note-3
3530 Manual 7,993.00 Note-3
3552 IFPL 2,12,870.70 | Note-3
2,66,078.40
5,04,388.60

Note-1: 50 m Mangrove buffer zone CRZ 1A, and partly under

CRZ1I

Note-2: 50 m Mangrove buffer zone CRZ 1A, partly under CRZ
1B, and partly under CRZ 11

Note-3: 50 m Mangrove buffer zone CRZ 1A, and partly under

CRZ1I

August1,1950.

As per the lease deed, IFL was supposed
to pay a yearly rental, which was kept at a
very low rate. So far, till 2025, IFL would
have paid a total of Rs 1,858 to the govern-
ment towards lease rental.

Further, as per the lease deed, IFL was
supposed to reclaim the land on its own and
the period was specified as 10 years for 50
per cent of theland, and 20 years for 100 per
cent of the land, and maintain the land for
cultivation purpose. In this regard, the rele-
vant clause of the lease deed states,

“the Lessee shall at his own expense and

with due diligence completely reclaim

the lands hereby leased so as to be in a

state fit for use for agricultural purposes

AND shall so reclaim at least one-half of

the said lands within ten years and the

whole thereof within 20 years from the

1" day of August, 1950, respectively.

Further, the lease deed mandated that
IFL could not assign or underlet any part of
land till 100 per cent land had been
reclaimed and rendered cultivable. The
state government had so much of control on
the land that IFL was not even allowed to
charge any fee from anyone even for cattle-
grazing without prior permission of the
government. In this regard, the relevant
clause of the lease deed states,

“the lessee shall maintain such Reclama-
tion during the residue of the term herby
granted AND shall not until the whole of
the said Lands shall have been com-
pletely reclaimed and rendered cultiva-
ble, assign or underlet the said Lands or
any portion thereof or charge or receive
any tax or fee for cattle-grazing upon
any portion without the previous con-
sent inwriting of the Collector.”

Further, as per lease deed, the govern-
ment had reserved its rights to full access to
the land for mining and searching minerals.
That means unhindered access till 999 years
of lease period. In this regard, the relevant
clause of the lease deed states,

“Provided always and it is hereby

agreed that right of the said lessor to all

Mines and Mineral Products and of full

liberty of access for the purpose of work-

ing and searching for the same with all
reasonable conveniences shall be
reserved.”

Further, if during the lease period it was
found that the land was being used for pur-
pose not connected with agriculture, the
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land would be subject to reassess-
ment as per law. In this regard, the
relevant clause of the lease deed
states,
“Provided always and it is
hereby agreed that notwith-
standing anything hereinbe-
fore contained if at any time
any portion of the said lands
(other than such portion as
may be appropriated for public
Roads) is after being reclaimed
appropriated to any purpose
unconnected with agriculture
such portion shall be liable to
such assessment or altered
assessment as may be leviable
under the Law or Rules having
the force of Law for the time
being in force in respect of land
which is held for agriculture
purposes and subsequently
appropriated to purposes
unconnected with agriculture
and such assessment or altered
assessment shall be leviable...”

The state government had the
power to enter the land and carry
out survey from time to time to
check if IFL is maintaining the
land as per the terms of the lease or
not, and also had power to cancel
the lease deed in case of a breach.
In this regard, the relevant clause
of thelease deed states,

“the lands hereby leased shall

be liable to be from time to time

survey and assessed to the

Land Revenue under the Law

or rule having the force of Law

for the time to time being in
force in respect of Lands held
under Government by ordinary
occupants and henceforth and
during the residue of the term
hereby granted the Lessee
shall hold the said lands subject
to all the provisions of such

Laws and Rule also to such of

the covenants and provisions of

this Lease as shall then be capa-
ble of continuance.”

“If and when there shall be a
breach by the Lessee of any
Covenant, condition or Provi-
sion herein contained the Les-
sor may re-enter upon the said
Lands or upon part thereof in

the name of the whole and there-
upon this Lease shall deter-
mine.”

Thus, it is clear from the above
referred clauses of the lease deed,
the lessee was obligated to do the
following things: -

(i) Reclaim 50 per cent land in
10 years, and remaining in
total 20 years, and make the
entireland cultivable.

(ii) Protect the existing Man-
groves and Natural Areas as
per CRZnorms.

(iii)Make the land available for
cattle grazing for which it
can charge fee only with the
prior approval of the state
government.

Though the lessee was allowed to
use the land for non-agriculture
purpose, but looking at the above
stated overall picture including
obligations of the lessee, miniscule
lease rental, and FSI (Floor Space
Index) of 0.20 permitted for such
an area, the intention of the govern-
ment was never to allow the lessee
to build a largescale project with
IT/ITES having FSI of as much as
5.0. Let us see what has actually
happened.

Ownership structure of
IFL/TIFPL and its valuation

On 21.04.1950, a company was
formed as India Farmers Ltd (IFL)
with J James, and KM George as
managing directors, and SR
Talpade, and TM Matthew as the
other directors. The other four
initial members of the company
were GP Joseph, Yashwant H Rane,
Vinayak H Rane, and CK Verkey.
Mr James and Mr George could not
have been removed till 31.03.1965
by the company, and were entitled
to receive Rs 300 per month as
salary, Rs 75 per month as house
rent, and 5 per cent of net profit as
remuneration. One Mr M.O.
Ommen was appointed as Supervi-
sor, with starting salary of Rs 200
per month, house rent of Rs 50, and
2.50 per cent of net profit. His sal-
ary was to be increased by Rs 25
every month till his salary reached

Rs 400. He too could not have been
removed till 31.03.1965, and was
considered as Promoter of the
company.

The initial capital of the com-
pany was Rs 250,000 (2,500
shares of Rs 100 each) and was
issued (fully paid up otherwise
than in cash) to three persons - Mr
James, Mr George, and Mr
Ommen.

"Fully paid up otherwise than in
cash" means that a company has
issued shares and received pay-
ment for them, but the payment
was not in the form of money.
Instead, the payment was made
with other assets, such as property,
intellectual property, or services,
or through a debt settlement. The
value of these non-cash assets or
the benefit from the services is
recognized as the company's paid-
up capital, fully satisfying the
value of the shares issued.

This is also stated in the Articles
of Association (AoA) of the com-
pany which reads as, “The basis on
which the company is established
is that the company shall acquire,
obtain and takeover the benefit of
all the negotiations, acts, deeds
and things carried on or done by
Mr James, Mr George, and Mr
Ommen for the acquisition of and
shall acquire, by purchase, lease
or otherwise the Khajjan and
Khar lands and other lands
referred to in Clause III(i) of the
MoA of the Company and
described as Survey Numbers
263-A, 264-A and 218 in Malwani
village, Malad, Thana District.”

Thus, it appears that the trio
(Mr James, Mr George, and Mr
Ommen) would have done some
prior liaisoning for the said land,
got it allocated on lease, on favour-
able terms under the guise of recla-
mation & cultivation, and did not
put any cash money in the capital
ofthe company.

Status on the ground

On account of certain violations
of terms & conditions of the lease
deed, the lease of the said land was
reverted back to the government
four times (04.05.1981,
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26.04.1993, 18.09.2020, and
19.01.2022). The reasons cited was
primarily that the entire land was
not reclaimed and made cultivable
within the specified timeframe, and
the land was being used for non-
agriculture purpose. Subsequently,
it was also found that the land was
mortgaged while the reclamation
and cultivation of the entire land
was not yet completed, which is
prohibited.

We don't have access to copies of
records related to the communica-
tions between the primary govern-
ment officials (Tehsildar /
Mamlatdar, the head of a local
revenue and land record adminis-
tration office) and the company.
Therefore, we have to rely on cer-
tain statements recorded in the
order dated October 31, 2023
issued by the Revenue Minister of
the Maharashtra government (cir-
cumstances explained later), the
translated version of which have
been reproduced below: -

2.3 Tahsildar, Borivali, in his

letter dated 1.6.1951, informed

the Collector, Mumbai Subur-
ban, that all the areas of the suit
property allotted to the appli-
cant company had been
acquired, and out of the newly
acquired area, 50 acres had
been ploughed for cultivation,
and the remaining 70 acres
would be under paddy cultiva-
tion in the current season. After
that, the District Deputy Collec-
tor, Mumbai Suburban, issued
his letter dated 2.6.1965 bearing

No. LND/A/1180, informed that

the Additional Collector,

Mumbai Suburban, it has been

mentioned that by letter dated

27.3.1964 Tahsildar, Borivali,

has clearly stated that, out of the

newly acquired suit property,

84 acres of land has been

brought under cultivation by

the applicant company and the
remaining 30 acres is still not
under cultivation.

4. ... letter dated July 14, 1951

sent by the then Assistant Col-

lector to the then Collector
stated that, "I have seen the site
and inspected the efforts made

by India Farmers Ltd to reclaim
the land. The Mamlatdar has
given a complete report dated
1.6.1951 about these efforts and
it is not necessary to repeat his
remarks. One major bund and
two minor bunds have been
constructed by lessees and they
state these have cost them Rs
32,000/-. This figure is reason-
able. Total expenditure
incurred by the lessee to date on
this project is approximately Rs
70,000/-. About 50 to 75 acres
of land are being brought under
cultivation this year. The efforts
made to reclaim the land leased
tothem aresatisfactory.”

However, there are grave contra-
dictions in the above referred
quotes of the same letter of
01.06.1951 by Tahsildar/
Mamlatdar of Borivali in the Reve-
nue Minister's order. For example,
para 2.3 states that 120 acres of
land was allotted and the entire
land has been reclaimed. Out of
that, 50 acres have been put under
cultivation, and the balance 70
acres will be put under cultivation
in the current season. However, in
para 4 of the said order, it is stated
that 50 to 75 acres are being
brought under cultivation in the
current year. It talks only about the
efforts made to reclaim the land as
“satisfactory” without actually
quantifying the actual reclaimed
land. It means that the entire land
was not actually reclaimed, as
claimed in para 2.3. In para 2.3
itself, theland is stated as 114 acres,
84 acres under cultivation, and 30
acres yet to be put under cultiva-
tion, whereas the same para also
mentionslandis 120 acres.

Para 4 of the order also talks
about the amount spent on con-
struction of bunds. It refers to the
figure claimed by the company as
Rs 32,000, without actually mak-
ing any attempt to verify such
claims from the books of accounts
of the company. A bund is an artifi-
cial embankment made of earth
built to prevent flooding. The
expenditure of Rs 70,000 made
referred in the same para ason 1951

is also absurd, as no capital was
infused into the company because
the equities were issued to three
promoters in kind i.e. no cash (ex-
plained earlier).

At some stage (we don't know
when, because the records of the
company are available on the MCA
web site only from 2012 onwards),
IFL was converted from a public
limited company to private limited
company, known as India Farmers
Pvt Ltd (IFPL). Itis also not known,
when the original promoters
exited.

The available record shows that
IFPL is owned by Majithia family —
Manish Majithia and his wife Amri-
ta Majithia and their two children
are the current directors. Earlier,
Mr Manish's father Navinchandra
Narsidas Majithia was the director
from 06.06.1975 to 31.10.2019.
Looking at the year (1975) when the
senior Majithia took over as the
director, it appears that the change
in ownership must have taken place
atthat pointin time.

It is also pertinent to point out
that the company (IFL & IFPL), as
per MCA data, since its inception
and till 2016 had maintained the
same capital structure as sub-
scribed by the original promoters of
IFL (referred earlier). Only on
11.06.2016, the issued share capital
was enhanced by issuing fresh
shares, at par value, for Rs
17,57,000 (17,500 shares of Rs 100
each) taking the total share capital
and issued capital to 20,000 equity
shares of Rs 100 each i.e. Rs 20
lakh.

Thus, looking at the 2016 valua-
tion at which fresh equity shares
were issued, it means, the company
was just worth Rs 20 lakh, as late as
2016. The shareholders, as on
31.03.2024 (the latest available on
the MCA portal), is shown in table
at pg 8. Company’s financial per-
formance is also shown in table at
pg10-11at bottom.

Show Cause Notices

From the Revenue Minister's
order, it appears that prior to
Majithias taking over the affairs of
the company, three show cause
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IFPL: No. of equity shares of Rs 100 each (31.03.2024)

Names of shareholders Prior | 11.06.2016 | Total %

Manish Majithia Navinchandra 680 12,000 | 12,680 | 63.40
Ms Amrita Manish Majithia - 5,570 5,570 | 27.85
Navinchandra Narsidas Majithia 837 - 837 4.19
Jayesh Navinchandra Majithia 700 - 700 3.50
SJB Holding Pvt Ltd, Meghalya 170 - 170 0.85
Ms Prabhaben N. Sheth 23 - 23 0.12
Ms Vipasha M. Majithia 11 - 11 0.06
Dhawal M. Majithia 9 - 9 0.05
Total 2,430 17,570 | 20,000 100

notices (SCNs) were issued in the
years 1968, 1970, & 1974 by the
relevant departments on the viola-
tions of lease deed. The said order
states that the company had
responded to those SCNs and had
received no further communica-
tions. It was being presumed that
those responses were deemed to
have been accepted, though legally
correct.

The next SCN was issued by
Collector only on 23.03.1981 which
led to the termination of lease deed
on 04.05.1981. The company filed a
review application before the Sec-
retary, which too was rejected. This
was challenged before the Bombay
High Court, which on 31.07.1991
quashed the order issued by Secre-
tary and directed the Collector to
hear out the company.

After hearing the company, the
Collector once again terminated
the lease deed on 26.04.1993 reit-
erating that the land was not

specified bringing the land into
cultivable condition, and not under
cultivation. It also said there was no
restriction of land being used for
non-agriculture purpose. It also
said the Collector did not take any
further action after receiving
responses from the company on
three earlier SCNs (1968, 1970 &
1974), and therefore the explana-
tion given therein was presumed to
be have been accepted.

However, the then Revenue
Minister set aside the above stated
order of the Additional Commis-
sioner, and terminated the lease
deed vide an order dated
18.05.1998. The company chal-
lenged it before the Bombay High
Court. While the appeal was pend-
ing, the Administration found
another cause of action i.e. the
company had mortgaged the land
to the Indian Bank in 1988 for Rs 1
crore for building hotel/ motel on
the land, and on 19.03.2002 issued

another SCN. Following this devel-
opment, the company amended its
petition pending before the Bom-
bay High Court to include this fresh
cause of action also.

In its order dated 23.03.2004,
the Single Judge of the Bombay
High Court restored the land to the
company. The state government
challenged the said order before
the Division Bench, which allowed
the appeal vide an order dated
03.09.2007. That means the lease
deed was terminated again. The
company filed an appeal before the
Supreme Court, which on
24.02.2011 set aside the Division
Bench's order and directed it to
hear the matter again.

The High Court after hearing the
matter again, on 01.10.2019 upheld
the order dated 30.03.1994 of the
Additional Commissioner restor-
ing the land back to the company.
But in the same order it also stated
that the company should still need
to respond to the SCN dated
19.03.2002 issued by the Collector,
who shall take decision based on
the response submitted by the com-
pany. The state government did not
challenge the said order before the
Supreme Court.

The Collector vide its order
dated 18.09.2020, after hearing the
company as per High Court's order,
terminated the lease deed again on
the ground that the company did
not take prior permission before

reclaimed within the m

permitted timelines.
However, in an 15
appeal, the Additional
Commissioner vide its
order dated
30.03.1994, restored
the lease deed to the
company rejecting all
the grounds pointed
out in the SCN. The
order said the company
adhered to the
timelines for the recla-
mation. Further, it
drew distinction
between brining land to
“cultivable condition”
and “cultivation”. It
said the lease deed only

421

"Order of Revenue Minister means the disposal of the ponding Revision
Application by the Hon'ble Revenue Minisler through 8 magoned onrder
such that (a) the orders of the Additipnal Commissioner and the Colleclor,
and the SCM are all duly quashed and sel aside and (b) il & conlfinmed
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holder of the Land on the P.R. Card and delele the affect of the said Order
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m . mortgaging the land to

K. As per the Developmen! Plan for Mumbal City, 1831, the Land was in o Indian Bankin1988.
Development Zone (NDZ). In the Development Plan for Mumbai City, 2034, The company filed

an appeal before the

tha Land is In Spocial Development Zone (SDZ) but has been marked in Commissioner, which
the Excluded Portion of the Development Plan 2034 vide EP-PNGJ, IFPL. | O 25:06.2021setaside

the Collector's order

had instituted VWrit Petition (Lodging) No.35841 of 2022 before the Hon'ble and directed it to rein-
Bombay High Court and had prayed for inter-ofia the Urban Development | Vestigate the case

afresh keeping in mind

w ﬂ Gow. d-u“m [FLLD.D.) 1o Lake & final m'l on that for unauthorised

hmmmm an Ovdor 1= mortgage, the fee can
h’ taleds mm be charged at double

-the Hon'bla H‘,’W thaU.D.D. to take an mm therate.

in sespoct of the mﬁ“m has l'd]ﬂ takon s H dedsion The Collector vide its
P ; order dated 19.01.2022

once again reiterated
its stand that the land
was mortgaged to the
Indian Bank for the
purpose of building
Hotel / Motel, which is
not the purpose for
which the land was
originally leased to the
company. It therefore
terminated the lease
deed once again.

The company filed
an appeal before the
Additional Commis-
sioner which on
04.07.2022 upheld the
order of Collector.

Finally, the company
filed revision applica-
tion before the then
Revenue Minister,
Radhakrishna Vikhe
Patil (09.08.2022 to
26.11.2024), an eight
times undefeated MLA
from Shirdi, who
moved from Indian
National Congress to
Bharatiya Janta Party
(BJP) in 2019. In an
interim relief to the
company, on
10.10.2022, he stayed
the order. Later, in his
final order of
31.10.2023, he allowed
company's petition
citing similarity
between a case of Baf-
. Hira that was decided

g ; ¥ - .| upto the level of
Ll e "f:..-"ﬁ?-—-'ﬁ-l i Supreme Court. When
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the state government itself allowed
the reinstatement of land to the
company, then there will be no
challenge before the higher judicial
forums. Earlier it happened, when
the government did not challenge
the High Court's order dated
01.10.2019; during the relevant
period Uddhav Thackeray was the
chief minister (28.11.2019 to
30.06.2022).

While the matter was pending
before the Revenue Minister, an
important development took place.
On 16.10.2023, IFPL entered into
an MoU with Oberoi Realty Ltd
(ORL) for the development of 100
acres of the said land (see scan at pg
15 to 46). It appears 14 acres has
been kept out of this deal for some
unknown purpose. As part of this
MoU, a favourable order from the
Revenue Minister was mandated to
be taken by IFPL within 30 days of
the date of MoU (see scan-A at page
8). Within 15 days it happened; the
Revenue Minister issued the order
on 31.10.2023 (see scan at pg 47 to

54). Wasit a coincidence?

Oberoi's entry into the deal was
planned much earlier than the
MoU date. In August 2023 itself the
boards of IFPL and ORL had
authorised Manish Majithia and
Vikas Oberoi, respectively, to move
forward. Work in the background
must be happening much earlier
than this.

Also, the MoU stated that the
IFPL shall ensure the land be made
an inclusive part of Special Devel-
opment Zone (SDZ) and the gov-
ernment allows the land under
IT/ITES project under which 40
per cent of the area can be put for
residential purpose also (see scan-
B at page 9). For this, the state
urban development department
(UDD) issued two notifications —
28.12.2023 and 15.03.2024.

The development plan was also
required to be approved, that also
was recommended for approval on
08.10.2024 (see scan at pg 55 to
62), which allowed Floor Space
Index (FSI) of 5, for a 503,625 sqm

land or 5,420,974 sqft land or 2.71
crore sqft carpet area with FSI of 5.
This is worth Rs 81,300 Crore at Rs
30,000 per sqftof carpet area.

One would really wonder, if all
these were coincidences!

The MoU with Oberoi also
reveals earlier sub-leasing of the
same land by IFPL to different
parties. It begun with an MoU
dated 10.05.2008 with Viraj Pro-
files, Forte Developers Pvt Ltd, and
Bhoomika Construction Pvt Ltd,
followed by MoU dated 29.11.2014
with Nima Developers Pvt Ltd and
Atul Projects Pvt Ltd. From the
MoU with Oberoi, it appeared that
now only two other parties have
remained in the contesting position
“Atul” and “Viraj”.

MoU envisages development of
the entire land in four phases of 25
acres each. As per the MoU, ORL
will pay Rs 50 Crore once Viraj
exists gracefully, and another Rs 25
Crore if “Atul” exits. ORL has
agreed to pay Rs 500 Crore, adjust-
able advance as per the schedule

Financials of India Farmers Pvt Ltd (in Rupee)

31-03-2012 | 31-03-2013 | 31-03-2014 | 31-03-2015 | 31-03-2016

Income
Revenue from operations 8,06,405 5,48,350 9,06,825 - -
Sales of goods manufactured - - - 8,18,770 8,89,650
Sales of goods traded - - - - -
Other income - - - 684 7,955
Total Revenue 8,06,405 5,48,350 9,06,825 8,19,454 8,97,605
Expenses
Cost of material consumed - - - - -
Employee benefit Expense 60,271 1,54,083 2,38,312 2,83,355 1,10,838
Managerial remuneration - 32,901 - - -
Payment to Auditors - - - 5,750 5,750
Insurance expenses - - - 4,956 5,314
Power and fuel - - - 1,72,195 1,83,660
Finance cost - - - 22,759 1,114
Depreciation and Amortisation expense 21,411 3,31,242 53,718 1,46,935 1,51,857
Other expenses 3,29,417 7,96,539 17,26,231 4,45,889
Total expenses 4,11,099 5,18,226 10,88,570 23,62,181 9,04,422
Profit before exceptional & extraordinary items & tax 3,95,306 30,124 -1,81,745 | -15,42,727 -6,817
Exceptional items - - - - -
Profit before extraordinary items and tax 3,95,306 30,124 -1,81,745 | -15,42,727 -6,817
Extraordinary items - - - - -
Profit before tax 3,95,306 30,124 -1,81,745 | -15,42,727 -6,817
Tax Expense;

(1) Current tax - - - - -

(2) Deferred tax - - - - -
Profit (Loss) for the period from Operations 3,95,306 30,124 -1,81,745 | -15,42,727 -6,817
Profit/ (Loss) 3,95,306 30,124 -1,81,745 | -15,42,727 -6,817
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shown in table below:

Payment schedule by ORL to

lease etc from the developed land
shall be shared as per table below.

* If they don't exit, ORL will pay
Rs 75 Cr to IFPL

# Rs 500 Cr shall be adjusted @ Rs
125 Cr from the revenue share
payable to IFCL during each phase
of the project

MoU also states that in case the
land is developed under IT policy,

IFPL (Rs Cr) Revenue share (in %)

MoU 50 Phase IFPL ORL
Viraj Exit * 50 1 27.00 73.00
Atul Exit * 25 2 30.60 69.40
Policy enabler 125 3 32.40 67.60

All approvals for Phase- 4 36.00 64.00

1, and handing over of 250

possession of 100 acres While the two parties have dis-
to ORL cussed about their cost sharing and
Total # 500 | revenue, nothing has come to the

state exchequers, causing a loss of
Rs 202 Cr towards non-payment of
stamp duty as shown in table below.
In addition to the above, unpaid
the GST liability is of the order of Rs
53 Crore, which includes principal
amount of Rs 37.80 Crore, Rs 11.36
Crore towards interest at 18% per

annum for over 600 days, and pen-
alty of Rs 3.78 Crore, at 10% of the
principal tax.

We sent questions to all the con-
cerned parties, but they
did not respond.

Conclusion

This story is based on documents
received through anonymous
sources in our postal boxes. All
documents were verified to be true
and factual by us before reporting.
However, looking at the range of
complicity, it is highly unlikely that
the state govt will take any action to
prevent windfall to private builders
at the cost of the exchequer. Who
will take effective steps to stop such
developments is a question that will
continue to be asked.

Stamp duty Calculation in Akse, Malvani, Marve areas

all COitS shall be borne k:)y IFPL Year Rate | Area (Sqm) | Market Value Stamp Duty | %
(31.50%) and ORL (68.50%), and 2008 (Viraj) | 15,000 404,686 | 60,70,29,00,00 | 30,35,14,500 | 5
for the development of the non- [2014 (Awl) | 21,100 4,04,686 | 8,53,88,74,600 | 42,69,43,730 | 5
IT/NOH—ITES component, 100% 2020 Atul) 27,966 4,04,686 | 11,31,74,48,676 56,58,72,433 | 5
cost shall be borne by ORL. The 2023 (Oberoi) | 30,170 4,04,686 | 12,20,93,76,620 72,25,62,597 | 6

revenue earned from the sales or | Total 2,01,88,93,260
31-03-2017 | 31-03-2018 | 31-03-2019 | 31-03-2020 | 31-03-2021 | 31-03-2022 | 31-03-2023 | 31-03-2024 | 31-03-2025
10,05,250 9,55,360 9,83,430 8,33,055 5,97,590 - - - -
- - - - - 238,400 | 234,705 3,05,300 456,100
- 2,04,247 12,00,000 11,16,500 12,89,771 17,24,921 16,99,037 49,43,100 | 1,19,28,100
10,05,250 11,59,607 21,83,430 19,49,555 18,87.,361 19,63,321 19,33,742 52,48,400 | 1,23,84,200
1,82,426 41,342 } - } - - } -
62,46,389 9,55,134 4,41,896 1,33,453 19,00,307 18,39,131 19,82,758 33,44,500 49,60,500
- 3,00,000 3,00,000 3,60,000 1,20,000 - - - -
5,750 5,900 - 9,350 7,500 - - - -
- 40,000 - - 1,596 - - - -
1,54,935 1,50,344 83,405 30,023 1,11,784 - - - -
165 921 1,537 1,237 1,227 4,046 7,912 | 1,31,63,900 12,50,600
1,58,429 1,99,254 2,54,125 1,61,648 1,63,119 1,65,719 1,72,974 73,78,400 75,02,800
27,55,452 29,64,880 20,93,621 12,25,156 18,53,433 19,08,463 23,57,765 | 2,16,92,700 | 4,27,32,400
95,03,546 | 46,57,775 | 31,74,584 | 19,20,867 | 41,58,966 | 39,17,359 | 4521,409 | 4,55,79,500 | 5,64,46,300
-84,98,296 | -34,98,168 -9,91,154 28,688 | -22,71,605 | -19,54,038 | -25,87,667 | -4,03,31,100 | -4,40,62,100
-84,98,296 | -34,98,168 -9,91,154 28,688 | -22,71,605 | -19,54,038 | -25,87,667 | -4,03,31,100 | -4,40,62,100
-84,98,296 | -34,98,168 -9,91,154 28,688 | -22,71,605 | -19,54,038 | -25,87,667 | -4,03,31,100 | -4,40,62,100
: . 3 5 : - ; 510,100 4,91,300
-84,98,296 | -34,98,168 -9,91,154 28,688 | -22,71,605 | -19,54,038 | -25,87,667 | -4,08,41,200 | -4,45,53,400
-84,98,296 | -34,98,168 | -9,91,154 28,688 | -22,71,605 | -19,54,038 | -25,87,667 | -4,08,41,200 | -4,45,53,400
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MEMORANDUM OF UNDERSTANDING

S MEMORANDUM OF UNDERSTANDING (‘MQU") is made at Mumbai ont

%

B2 %y, of October.2023 g
BY AND BETWEEN

¥ INDIA FARMERS PRIVATE LIMITED, a company incorporated under the
provisions of thé indian Companies Act, 1913.and deemed existing under the
§ provisions-of the Companies Act, 2013 having its registered office at 605, 6® Floar,

Crescent Royale, Off Andheri Link Rd, Andheri (West), Mumbai’ 400053 and
:g having CIN U01110MH1950PTC008084, hereinafter referred to as “JFPL” {which
ﬁ exffossion é}!‘éﬁsﬁ'ﬂess it be rebugnant+o the context or the meaning thereof, be
: desmed®o mean #nd include its successors in title) of the ONE PART

R
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AND

OBEROE REALTY LIMITED, o company insorporated under trie provisions of the
Compsanies Act. 1950 and deemed existng ender the provisions of the Corpanies
A.t:t, 2013 and having its registered offfce al Commerz 3 Floor, Internatonat
Business Park, Oberai Garden City, OFf Wesiemn Express Highway, Goregaon
East, Mumbai 400063 .and hafvmg o LA‘SZOCMHIQQBPLC‘IMB*B herezinafter
teferred to as ‘ORL' {which expression shali, unlasa 1{ bP fepugnam te the contexd
or the rmanmg 1hemof be Hdezemed to mean and m::iuue its BUSTESSOTS in title) of
the OTHER PART ’

IFFL and ORL are here:naﬂer mﬂecnvety refermd to as tbe Parhes and
mdmdua b,-aa., a 'Party as the t-ordext may requmn

-

| W "EREA"_";, ‘

IFPL is UTe |eaﬁ€t’.m pe:pelus!y fur feic] (r'ine hundred s, r‘lm‘.‘t}, qrine)’

e

years pursunni to a Leasc DB&C‘ d'x{ad_'f"‘ Juhr 19“ & exemred by the

Gove'nment -"f Mahamu‘ﬂn i ‘avodr of ]

PL, af.tvac:am iar 3

_ - admaavurirsg andt 114 Acres 8 Gur'ha., 4 A.nms a!? m N"ziad (\Nps%‘,\ m_‘
T Mumbal Suburban: Eistriet i Mumb"u City paz*xmﬂanzed in the Flmt

: St:hedule hereunder writlen and . sown boun dad by gree": =uufcur mc‘g

. Ca{:se lezc& datad m’n ‘bdatch 2002 { e } b

WERD F

' han of Rs 1 GD DO'DOD{- (Rupneq Om_ Lmrc) |FPL mpugrpd UTL SCN am!
‘ lwt.ain_ pinar order*sfmmr,numcatmm befote tha .Htm ble» Eorrl:ay le,_s

L

319 the Dm%icln Bench of the'H
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is pending adjudication ("Revision Application™)

C. Whilst the Revision Application is pending, an Order dated 187 September
2020 was passed by the Coiiectar cirecting the Tahsi dar and City Survey
Officer to take possession of the Large: Land. Lellers dated 21* Seplember
2020 and 22% September 2020 were issued by the Collector and City
Survey Officer rcspecnvniy ta IFPL intimating thé{posse ss'iain of 1he Larger
Land would be taken over. Possession Receipt dated 23"’ prﬁm\)cr 2020
was-issued by the Colleclor rezording possession of the Larger Land
having been taken over. The I2.R. Cards were mutated on 23" September
2020 to record the Govc:r'nment as the o{vnctnioldﬂr of the Larger Land and
lFPt was deleted as hbfden’.eb ee ol lhe Larger Land. IFPL |nsiltul-°d Wit
PL[IU()H (LCdfjll{}) No 3607 of 20?0 in the Hon' ble Bombay Hugh Court to
impuagn ali the above actons wherein by an Orda.r dated 24" bcplember
2020, the Hon'ble High Court directed that stdlus quo of the Larger Land
be maintainad as on that date The Wnt Pedhon (Lodgmg) Mo. 360? of 2020
is pendmg IFPL has mformed OH' that nolw-thstandmg 1he F‘os ession
Recetpl ‘dated 23"1 Septvmber 2020
exclusive possessnon o! the Larger Land

IFPL contmues to’ be m so[e and

. G iein . meheh oy
D. Inthe above urcwn 1n\.es IF PL is the lesseé and absolutely seized and
possessed of o cthnrw;se well and’ sa‘fcxon itlad to the
leasehold n;h!.. of a wr[ on of the Largﬂr Lal.d sdmeasunnq 100 Acres or

thereabouts mare pnu,ua'iy dwf‘nbod in the swcond Schedu!o

hereumim wmmn and halc.md n nreen w' _s on tm. plan annexed

‘and markpd as Annexura A hcrz.la( the Land yvi iehi is lhe .:LIJJ ot matter
‘of this MOU: : P o

L7

E: IFPL had entcted Lma m"t Agreemenl io Sub LLase ("Nama MOU ) W|th
Nlma Devclopc_r- ) ‘ \ :

with Atul Pro;ccls Indm Limited {‘Alul ) anu {FPL. whercby. !FF‘L and Nima
agreed o grdnt dev»_lopmenl rlgi‘i‘-. tey A!ul to dpve]op 5. 00 (}00 s,quare feet
FSI on 12.50 Acres or the Laru and a nght of first h.fu;al 1o Atul with
respect o de\mlnp'nent of any other pomons of Ihe Land lFPi and Nima
have lerminated the A.ul MOU
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F. Pursuant to an a;;plicé_lion filed by Atut on 5™ July 2023 for pre-institution
mediation with the Main Mediation Centre under the provisions of Sectlion
12A of the Commercial Courls Act, 201€, a Nolice dated 19™ July 2022 was
issued by the Main Mediation Centre, Hon'ble Bombay High Court to Nima,
IFPL and Mr. Manish Majithia directing them la appear in person on 1%
August 2023 in respect of the disputes pertaining to the Atul MOU. IFPL
has infermed ORL that the mediation proceedings with Atul are ongoing
and have not been settied as yet,

G,: IFPL has confirmed that the Nima MOU with Nima is duly cancelled and
terminated and Nima has confirmed the same and Nima has no rights or
claims of any nature whatsoever on the said Land and on IFPL and all sums
paid by Nima are duly repaid by IFPL to Nima.

H. By a Memorandum of Understanding dated 2 April 2008 as modified by
Minutes of Meeting dated 10® May 2008 {collectively “Viraj Profiles MOU")
both executed by IFPL and Forte Agsa Developers Private Limited, an
existing company under the Companies: Act, 2013 havfng"its reglstered
office at 605, 6™ floor, Crescent Royale Off Andheri- Link Rd Behind
Hyundai Showroom, Andherl {West), Mumbai 400053 and having CIN
U45202MH1 995PTC-OB4686 (‘Forte Agsa’) and -one: Shoomnka
Construction Private le:ted ('Bhoomuka ). IFPL has agreed !o grant Forte
Agsa and Bhoomika lhe nghls to devek:p certam areas-on oerfam porhons
of the Land. _

i IFPL has terminated the rights'of Forte Agsa in the Land and’has oblamed

i conﬂrmahon from Forte f\qsa that it has no ngmf; in :he Land and no claim
on !FPL and all sums pmd by Forte Aqsa are duly repald by Forfe Aqsa to
IFPL

» PP -

i Bhoom:ka was amalgama'ed lnto V‘ua; Proﬁles anate le:led‘ an existing

ccmpanv under lheCompames Acl, 2013 hawng |1s regns!ercd efrce at G-
34, MIDC Tarapur lnduslnal Area, Boisar Tatuka Palghar “Thane
401506 having CtN U28113MH1995PTC096835 { Jraj Proﬂles )
oonsequent 10 the Order dated 21“ November 2015 passed by thé Hon'ble
-Bombay Hngh Court m(Company Scheme, Petrhon No 533 of 2015 with
Company Summons for Direction Na. 334 of 2015 Resuitantiy the rights
and liabilities of Bhoomtka in the Viraj Prof !es MOU are veated in Viraj
Profiles. Certain disputes arose between \fra] Fror les and IFPL and Forte
Aqsa due to non-performance by Viraj Profiles of the. lernw of the MOU as
a result of which IFPL has inforrmed ORL that the Viraj Pro_f'gies MOU has
been abandoned and therefore terminated. Viraj -Profiles instituted
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Commerciai Suit (Lodging) No.25225 of 2022 before the Hon'ble Bombay
High Court in which it has taken out Interim Applicalion (Logdging) No.25234
of 2022 for interim reliefs (collectively “Viraj Profiles Suit’). The Viaj
Profiles Suit 1s pending, and no reliefs have been granled lo Viraj Profiles
in the Viraj Profilcs Suit.

K. As per the Development Plan for Mumbai City, 1991, the Land was in No
Deavelopment Zone (NDZ). in the Development Plan for Mumbai City, 2034,
the Land is In Special Development Zone (SDZ) but has been marked in
the Exduded Portion of the Development Plan 2034 vide EP-PN83. IFPL
had instiluted Writ Petition (Lodging) No.35541 of 2022 before the Hon'ble
Bombay ngh Court and had prayed for inter-alia the Urban Development

“Depariment of Gowt. of Maharashra (“U.D.D.") o take a final decision on
the sanction to the EP-PN83 whercin by an Ordor dated 12 Fcbruary 2023,
-the Hon'ble High Court dlreczéd the'U.D.D. to takean approp:ialo decision
in respect of the EP-PNS3, The U.D.D. has notyeltak.ma fwmldedshn
on the EP-PN83 in whsch lhe tand is SDZ. ’

R B

L. The Land is davelopable under @ proyisions of Rogulauon 33(8) of DCPR
. +2034.0r as per. any‘oﬂ:@r mtbrp o  combination of regulal!ons as may
*be permitted under: provafng DCPR2034 after the. U.D.D. »sam;tms EP-

PN83 In which the Land &S SDZ and it thereby coming intn(o .

Land is developable under the Maharashtra ITAT ts Polzcy. 2023 as
samended from time'to nme (‘IT Polsqv') alteru.D.D: sancbons'lheﬂ Pohcy :

as applicable to the said’ Land . e Sy

s,r--

M‘. Under the IT Pobcy lhe pennlned user or the Land may be.elthcr 60%
(/TATES units) : 40% (alied semcaysuppm ssrvlces) or, 50% {!TﬂTES
units) : 50% (nmed sa{wces/suppm services). Thcﬁlﬁand Wpable of !

d&r‘!t‘\

T X .
being daveloped asan lgtogfatod lrtfonnabon Tedgqggy.!m@p [{ l'lT) '

~ under the IT Poﬁcy Wiuun,lhe qllmd swoaslwppﬂt'_so%{mder the
.:{F‘_ Po_l;cy) lhe Lanq x eiopad for resldeng‘,ﬁmsgrﬂ'as rnay be' )

v-&&gd\a» B

N, IFPLintendS lodevebp it\o:sald Land ina ph.asast\m?l:*.;t man gAl present,

IFPL intends to develop me sald Landin 4 (fouri‘ﬁh‘a'm of 2S‘Acros each
wmnlsoorrasporuimgf-'SIwz. Phase‘l Phasoz, PhaseSandPhaso4
" more pamcul.ariy on tho ‘terms herein™ (‘the said” Phases'). The
Identification of each of WHe sald Phasés shall be mutually egreed and
undertaken by IFPL and ORL within a pedod of 6 (six) months from the
date hereof and in any o@ent prior 1o execution” and registration of the
Transaction Documents.
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0. In the above circumstances, IFPL has agreed to grant development rights
of the Land to ORL in consideraticn of ORL providing {a) the deposit as
mentioned at Clause 3 below (“the Rcfuljdablo and Adjustable
Deposit), and (b) the IFPL. Revenue Share (“the Consideration”) in the
manner and on the terms stated n thi; MQU (“Transaction®).

NOWIT IS HEREBY AGREED BY AND BETWEEN THE PARTIES HERETO AS
FOLLOWS:

.

1.  DEFINITIONS

1.1 “Atui Settlement means a compromise and snt‘llemem wilh Atu! whereby
the Atul MOU executed with Atul is duly canoe!!ed and tenmnated andilis
recorded that Atul has no claim of any natura whatsoever agamsl the said
Land, lFPL and N'rna L

RS >

12 “Atul Orcer” means interim orders from :i%é“si}%'gie bench of the Hon'ble
Bombay High Court such that Atul-is not granled any interim reliaffs from
the single bench of the Hon'ble Bombay Htgh‘ urt‘hgamst IFPL / Nima

i

andior in respecl of lhe sand Land undc‘ Atu‘{ MOU and such unenm .

orderls shail be lo !hﬁ sahsfactson of ORL {that i’ﬁém is normjuncuvc rellef
f'the Land) and with the: -
passage of 12 (iweive) manlhs fmm such-mlen'm ordorls passed by the

to undeﬁ 1ke Uie Transacﬁon an(.!or d§v=|op

. wu!h V‘raj is duly cancelled and termmated anditis K:éorded thal Vira] has
no claim of any nature whalsocver agamsl U*n “said Larid, IFPL and Forte
Agsa. " :

i4 - \fra; Order’ means intefm order/s’ from !h smgle bmch of 1he Hon'b'n
' Bombay High Court such that Viraf is ot gr:;nted ARy mterlm :ehct’ l’rom thr-
singre bench of the Hon'ble Bﬁmbay Hrgh Court aga.nst IFPL ! Forte Agea

in respcci of !he said Land and undef the Vua, MOU and such interim
order/s shall be to the oa!isfaciaon of ORL (lhat Ihere is no mjuncuve relief

(of ¢ Land} and with the
orderlf‘ pas ed by the

to urrd"rtakc the Tfansactloﬂ andlor developm

passage of 12 (lwelve) monlh" from such

snngle bench of tho i—'on ble Bombay Hig. “no appezlale court has

6
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passed any interim ordars in favour of Viraj.

15 '(__lrdera‘fievenue Ministar” n\ed!z&li'-‘-edas.;}os:‘x!l;fﬂie pér.tdirig Revision
A;ﬁpiiq;aﬁon‘ by the Hon'ble Revenue Minisier through & reasoned crder
such that (a} the orders of the Additional Commissioner and the Caollecior,
and the STN aie alf duly quashed and set aside and (b) it is confirmed
therain that the said Land can be.ransferred without any restriction of any
aature whalsoever and (¢) it is confumed that IFPL is i possession of tha
tand and {d) the necassary directions are issued fo mutate IFPL as the
holder of the Land on the P.R. Card and delels the effect of the said Order
dalad 187 September 2020 passed by the Collecter.

2. . ...‘.TR;&NSACTION. . .

21 tFPL has agreed to grant z:m.elopmenl r‘ghts of 1he Land to ORL ;
' consideration of ORL praviding the Considers dion in the manner and on the
‘termis stalqd inthis MQU. -

. ls unde*tdken under inf, n ) oﬁcy ttu.n-a

"'{eapec. af the Land bemg lho onglm. Lc.a-:e Deed ddlﬂd m July 1956, in

 @SCIOw wlh an Advocate & § oim £f OF SUCh institution "Escrow Holdox 3
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MoU dated 16.10.2023 between India Farmers Pvt Ltd and Oberoi Realty Ltd (9/32)

* selected by Mr. Nirav Jani, Par%ner of Ms. Jarii & Parikh, Advocates &

Soficitors for IFPL, who shall keep the original Lease Deed dated 7 July

. 1956 in escrow am:l shaﬁ hold and. deal with fhe samie till the development

of the said Land is mmpfeted inits ‘entirety in terms of escrow agreement
1o be exécuted between lhe Parﬁes and Escrow Ho!der

' 4-ﬂausmemﬂeu

311 Inconsidefation GfIFPL having agresd 1 grant the development
- rights'of theitandifrfavouriof ORL, ORL:has'agreed to provide

a refmdaﬁie ‘and ad’ ustable deposit “of ‘Rs.500,00,00,000/-
(Rupees Hve Hundred Cmre oniy) {'Refundable and

the til:order and Viraj Order,

mation td*’@Rh‘“bﬂhe same together
v b g
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with copias of the Atul Order and Viraj Order. Within a period of
__3{three) months from the datc of receipt by ORL of such written
intimation from {FPL, ORL shall elect in wn'tlng tn proceed with
the ﬂ‘ansactlon or, not 1o proceed wilh the bansachon In case
ORL elects in writing to proceed with the transaction, ORL shall
pay a sum of Rs.75,00,00,000/- (Rupees Seventy-Five Crore}
towards the Refdndablc and Adjustable Deposit fo IFPL. In case
ORL elects in writing to not proceed with the transaction, ORL
shall issue.the ORL Termination intimation Notica to IFPL and

thereupon, gll the sleps-and the consequences set out at Clause
.3:1.9 below shall ensue.

- 5}.1;6' : __-' On lhe ncwrrence Df the’ (B the’ Order of Réventie Minister (1f)
Vlraj Seulemem and Atul Setl!emem, or, Vira; Order and Atul
! Order {and in case of Vraj Order and Alul Order ORL electing

417 SS0RL sl stsoce. s
AdjustableDer aﬂ‘ﬁszsooooou

PhaselPhase 1 of ihe sau:l Land, or, explryof 12(1welve) menths
from lhe execuuon of Transaction Documents, whichever is
The ierrm Appruvals’._ ‘s!'_;all mean all:approvals,
-permisstons. _sanctions, . orders, nb-objeqlion certificates,
.reso!ulions,,, authorizations; - licenses, - exemptions, letters of
mtent im.lmatmns of disapproval, commencement certificates,
noliﬁcatjons, sanctions of iayout plans {and any amendments

“earfier:
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- thereto), sanctions of building plans (and any amendments
there!o), approvals of the Central Government, Government of
Maharashtra, MCGM, High Rise Commitiee, MOEF, MCZMA,
U.D D. and all other Governmental, Public and Local autharitics
and bodies as may be applicable andlor required for the
development of the First Phase/Phase 1 of the said Land.

3.18 The Refundab!e and Adjushbie Deposit shall be rs'fundnd by
IFPL 1o ORL I'rom IFPL s Revenue Share. There is no ¢ epﬁraL
or independent Imbnlnly or ob ngatlon of IFPL to refund the said
Refundablc and Adjuslable Depos:l save and except on the
termination of lh:s MOU in ihe manncr staled hc-rem From each
of the 4 (fnur) phae.eq nflhe deve!npmenl of Ihc said Land, ORL
will be entitied to ad;u.,l a sum of Rs.125,00,00,000/- {Rupees
One Hundred and Twenty-Five Crore) in pricrity from IFPL's
Revenue Share from such phase towards the Refundable and
Adjustable Deposit. e

319 Provided however that in case'on expiry of 18 {cighteen} monihs
from the date™of this MOU; IFPL has not obtained either (i) Atul.
‘Settiement a7d Viraj Settisment or (ii) Alul Order and Viraj Order,
th.en a:"."\ény ﬁmc--!hereaﬁer.‘ ORL:shall-at itssole discretion be

Tem -*,’éﬁti!léd‘(bi;l‘nbt %br-déd)"td‘-gwe notice to-1FPL of its intent to
R terrmnate this® MOU (“ORL’ Tcrmmatlon Inllmation Notice”).
k i 6 {§ix) monihf' o! Faceipt'of the ORL Termination
< "Inhmanon Nohce “duly” refund 107 “ORl: the' Refundable and
Adjiistable Déposit paid by ORLtill that date and thercupon, this
'MOU sha! stadd ‘términated iid féséinded and neither Party

shali- have any ciaam agamsl the’ mher Party in the event, IFPL,

“ails Io refund the Refurdable and Ad]uemb!n Depo it within the

@ time’ panod as sbpulaled herean thén’ |(.,5hallbe granted.a grace
'pc-ncd of 6 (siz) monlhs’ lherr_"after and'shall pqy interest at 12%
p.alon the: Riefund‘:ble and Ad]ustable Depo it In case ORL

does not issue the ORL 'Eermmallon Inumatron Natice, IFPL shall:
contmue 1o bc u,qurred 3 fulfll 'znd achreve eithior Atut Sctllement

‘2. andVira} Seltiement;:or,7Atul Ordér and Viraj Order. Till the date
of repayment of :hefReft_!ndable éh'd Adjustable Deposit (ond the
interest thereon as applicable), ORLshall have a charge on the
said Land to the extent of the Refundable and Adjustable Deposit
with the ‘interest* payabie thereon (as-applicable) and will be
“entitled 1o énforce such-charge on the said Land. Provided
however that pricr lo such Refindable’ znd Adjuslable Deposit
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beitg refunded by IFPL to ORL, if ORL decides to procsed on
the Transaction, then. ihe ORL Temmination Inbmation Notice ..
shall automatcally and jpso facto stand lapsed and expired and
the Parties shall proceed in the Transaction as recorded in this
MOU and the inlerest on such Refundable and Adjustable
Daposit shall nol be laviod in such a case. Aler receipt of the
ORL Teminalion lnlldiation Notica, IFPL shall be permitied to
negoliate with third partiss in re;;ped of the £aid Land, howeaver,
IFPL shall not enter il'llo any w:iling (including non-binding term
sheets) with such third party unil refund of Refundable and
Adjustable Deposit together with interest (if any) paid by ORL
ond the sama slall nol be consirued as diutian of any rghts of
ORL.

o

32 Revenue Share, -

- 3,2;],.1_ ", im-case the development of the, said Land is undertaken under
the IT Policy, il costs, charges, fees and expanses (including for
lhe construction, FSI,; LUC, premiums, approvals and for the
cqnmpn,_njuas., faciliics and -amenilies);in rospect of the
devetopment of the ITATES Component shali be bome, paid and
Mischiaoed by IFPL and ORL in proportion of 31 50% (IFPL) :
68.50% ; (ORL} and,the casls,, charges feas and expensas
(‘mclud‘ng fur lhe mwm JESi UG, prem-ums. approvels
and,_for the.cotnmon ams, fac@l_nges and ammtues) in rospoct of
,ﬂm davebpmenrof me Non-m' NoM‘lES Component shall be
bome'pald “and d:schargnd by,ORL-alone. Such contribution of
eost. charges. and 3 sxpom (indudhng for the mnsiruchon. FS!.
wpmm approvals) in respectomu development onhe
lTﬂT Es Component ahal! bemade,by the Earbcs as requnred by
OBL and shuli bo linked to the davglopment of the Non-l’l'l Hon-
iTES,Componenl The Reﬁ:ndable, nd Adpslahia Depasnt and
the l{:‘PL Re-gcnue Sh.m: (deﬁned below) shallbe uh!-sed by IFPL
lo mealmacnsls charges, fees, end expenses pay-able by IFPL
as menlmned herein, [n case the development of the said Land
is undertaken undor provisions of Regulation 33(8) of DCPR
2034 or-as per any other regulations K or combination of
feguiations as may be permitled under prevailing DCPR 2034
after the U.D.0. sanctions EP-PNBJ in which tho Land is SDZ,
all costs,. charges, .fees and expenses (including for the
construction, FSI, LUC, premiums, epprovals and for the
conwnon areas, famlzﬁes a:nd amenilies) in respect .of Jthe

I}
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T 2“‘ Phase i 30 6"~ Tl TBes%

developiment / congiruction including costs for provisien of
Economic Weaker Section (if applicable) shail be home and paid
<olely by ORL alone

IFPL shall be entilled to the Revenue from the development of
the Non-IT/Non-ITES Component of the Land in case the Land

.is develeped under IT Policy by ORL as mentioned in the table

hereinbelow ('IFF"L Revenue Share from Non-IT/Non-ITES

Component®) and ORL shall be entitled to the Revenue from the
development of the Nen-TT/Mon-1TES Component of the { and :z“
mentioned in the 1ablé hereinbelow ("ORL Revenue Share from
Non-IT/Non-ITES Component”).

A L{,‘iﬂuionw
A Phase B /:‘T/;"' 73%

This- phase will be completed
' Wif:riiﬁ a periqd of 6 {six) years
from . the rc::e‘pt of all the : Y
1‘ Phnf*n and"-':" - i I

,;’

rcvals for

el i .n

Bt . R
.’ l'rom !he corvlpleuon of the 13}

Phase subrct to fECCIpl of a!l
the Apprcvals lof.'Z“’ Phase ard
: sub;eci lo occuirence ef Ve

PR

| of Farce Ma}nurc (to b definca -

m the Tmz\ saction Ducur n-anl\")

| 324% 7| o676% |
3 pha e wnll be romp'etnd:‘ -

wﬂhm a panod of 4-(four) yc.m'

-from the ¢ compn. fion ol t.va /"A .
Pha'so "ub;ncl to rrzf.eul of Al
ihe Approvais for 3 Phase and

db;ect to occurrnncc of Events

e q...a.‘-...,..._a._.. g

i of Forre Mﬂr‘urr- (lo be. dvrwci

114 acres land in Mumbai’s Borivali

www.infralive.com

InfraLIVE November 15,2025‘ 27




: AtL’h?s‘e - _L. : ] 756%"'.':_._ ":'”64%.
Thls phase will be comploted |
i| within a period of 4 (four) years |
] fram the completion of the 3" ‘!_i
1 Phase subject to receipt of all l : E
{'the Approvals for 4” Phase a__nd,! :

subject to occurrence of Events :

. ____,_miwmrs;e.tdajc.um,(;g.be.dﬁﬁged S—

323 ' IFPL shall be enlitied io-31.50% "f the, Revenue from the
developmeni of the ITIITES Camponem or lhe Land in case lhe
_‘land is deve!oped undar 1 Pollcy:.by ORL (‘IFPL Revenue

i Foliw by ORI.. ("ORL ‘Revenue Stiare from ITIITES
“ Component’) :

3245 5!

-lTINm~ ‘_g compon l are collectntely

TR Yty

325

] ‘apa:?il;méﬁs‘snd!or‘ premises (m any A'
collected for preferermai locatmn cg‘argﬁ{,uoor rise cnarges
infrastructure charge"h{lf app\ dub‘ house membershlp
charges (as shall be decfded between the Pames and -duly
agreed in the Deve!opmentAgree ‘
from sale of parkmg (lf apprcable). ProWded however Revenues
shall not include (1) amount recewed or to be réceived against
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pass threugh charges, pass through taxes and/or (i) towards
stamp duly, registraticn chatges and GET on transackons valh
the allotice whether payable / paid by the alioltee or by ORL as
a marketng scheme which 5 to be reitmbursed 10 ORL and/cr (i)
development chaiges collected ‘rom the purchasers for the
payment lo the statutory authonties and/or reimbursement Ic
ORL tor such payments made by ORL to the statulory authorities

_ andor (nv) amounts paid or to be deducted towards brckerage
upto 2% of the saies price and GST on suc‘: brokernge and/or
(v) :my fefunds to the allotices on account of canceialioVs
and!or (vu) any olhor amounts of a non-revenue nalure

3.26 Prior to IFPL {aking out any !FPL Revenue Share, the IFPL
Revenuc Share shall he used in prionty towards refund of the
Refundable Security Deposit 1o an extent of Rs.125,00,00,000/-
(Rupee“ Ono Hundred and Twenty-five Crore only) from each
Phase as menlio"md abova and towards meeting their
p'opomania'lg*cost chsn;cs and Pxpemef' o! tre ITATES
Comnonent ﬂﬂd p'syuren'ls to be made th ORL as stated at
Clause 5.6 below The bhalance IFPL ‘Rovon:-n %ﬁare. aker the
n:fun‘éL of'ﬁme;»ﬁ'-‘e'cﬁ';d‘ubie and Adu. lab‘e SPCU ity Deposnt in
eaéh ‘ﬁhése éf Tet out hereinabove’ and aﬂrr meeting thel:
nropoﬂ:o?gle*co&,'a"éhame% and expens S of the ITATES
Componeaf andt’éﬁg' {-ha'lr.mg 1ny rcpayrrcrt to be made to

ORL “?‘ﬁcg.ﬂt’s\alm 5. G‘Selm-.r eha'l hc transferred to IFPL.
r .gmy-a%ww b A T e

B '3'27 ; Aﬁh gﬁcven CS: shaﬂ be re"ewvd m uu- r.., aster Accounts to be

or\ora?d byﬂ(f)RL 'IF‘P‘E.R:VCTWC hvc ':}'nl: move In an
au!o'ﬁahc rn‘:’a’nner for’ (') the re’und of thé Rn.und-;ble and
Ari;u"ﬁ;nlo uccunty ﬁ..pc it (u) meet mg IFPL s proportionate
cogt Lharges dll%hexpensos ef’ Uwc lT!ITg" Cor“po'um‘ w Hich
..h.-ll mo:ﬁo IFPg a:d t.hermr‘nr IFPI sm!l forthwith contribute
ll'- share of g"ts ‘[or ITRTF Compom*n: t lhe same tme as
‘QEL c‘g;\_?igfﬂcw-li .1 "I (_:1::!9 for 1111 X

1crms .of lhe siness plan tc b'l. form

T ‘;;.-,a o r
bc madofl; ORL as rhled .n Clau 556 bclo.v and (iv) the

I1I1TE‘ Compom.n!, in

._\-l

8.
b'!ﬁncje to IFPLY T'hc nccﬁs*.ar*,r mech anism o‘ the sarme shall be
v -c_ b
dL.V: -..d m comolnancr‘s ‘of RL'?J'\ o .'vJ tk:J bo delailed 1n the
T
ansachon Documnnl
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4. TRANSACTION STEPS

The Transaction shall be en‘actéd in the following sequential steps,-

4.1 Step 1:

On execulon of this MOU, ORL has dL poslted the sum of Rs.50,00,00,000
{- (Rupees Fifty Crores Crore) towards the mterf.at free Refundable and
Adjuslabie Sceunty Deposy wxin IFPL (lhe paymr'ut and receipt whereof
IFPL dovs hereby admit and ac«r:nwlcme and dcc.s hc.rc.by acquit, admit
and discharge ORL from forever). :

4.2 Step 2:

4.2.1 Witkin a nlaxnmum pua\,.j cu 30 (LI uriy) du,«a from the date of the
MOU, IFPL shail cause the du.,posai cf the Rewsuon Application

by lhu O(du ‘ ol ihﬂ Hon ble R..venu n's_&e(.i

IFPL' rr:m «hauﬁfumsh"to ORL”
docurnem

Inumatlon N ce! ) n .;uch a case IF PL sﬁtali refund without

DA

inferest to ORL ti‘e Rc;funda‘)h_ and Ad]u;

!hull

ORI under thts MOU wnhln a penod of 12 (twelve) months from
lhe date of the IFP! Term'

'ab'r-, Deposit pand by

or *_lntLrR::\UOn Not‘cc and
thereupon, this MOU s ‘lal! stand leminaled and neither Party
shall have any claim against the other Party. In the event, IFPL
fails to refund the Relundable and Adjustable Deposit within the
time pericd as stipulated hereln then it shall pay lntere.,t at 12%

p.a. on the Refundable’ and"AdJustdble Dc,po':n. ORL .,hall have
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a charge on the said Land to the extent of the Refundable and’
Adjustable Deposit with the inlerest payable thercon and will be
entitted to enforce such charge on the said Land Providaed
however that if IFPL fails to refund the Refundabie and
Adjustable Deposit within the aforesaid period of 12 (twelve)
months then subject to ORL paying the aforesaid amount of
Rs.25,00,00,000/- (Rupees Twenty-Five Crore) 1o IFPL, the IFPL
Termination Intirnation Notice shall automatically and ipso facto
stand lapsed and expired awd 'lFPL shall not be entited o
terminate ar pmmed with any termination proceedings in relation
thereto and the Parties shall proceed in the iransaction as
recorded.in the MOU and the mteresl on such Refundatle and
Adjustab!e Depasil shali not be Inwed m such a case. After
i5suance of the IFPL Termination lnbmahan Notice, IFPL shall
be permrltcd to nego:.ale with th:rd parhes in respect of the said
Land and in. such a éase if !FPL entors into any writing (including
non—blndmg term sheeis) wnh such hird party within a period of
12 (t\m,lve) monlhs from the date thereof, then any sums to be
re(:ewed ‘0 L-ndeﬂake such tra'lsacuons upto the amaunt of the
f‘_%‘?undable and A&justabie Depcolt pald hll then, shall he first

Jep!oy?d and used for the repayment thcrnof to ORL provided
that lrf'such a cnse the th!rd pady wﬂl be’ manda!ed to repay the
Refundab[e and Adjus!ah[e Deposu pald th then on the

e o e FeN
.{of V'ra] Prof‘les to bﬂ handed ?ver 10 1FPL (to enable theri to

hand it over to Viraj Prif les) Pond (B) Thereupon balance if any,
. to IFPL IFPL shail furmsh lo ORL coples of all lhe deeds,

‘V’m'; gnme:ner'% Wit !n?s a po'md‘ of‘ maxrmum 13 (enghtccn)
"!mcnths from' the date hereaf n’ Ihe r-ven! ORI faile to pay the
aforesaid amount of Rs 50 0{} OU 000/- (Rupce-: Fifty Crore) as
per this sub—clause lhen IFPL shall be enhued to issue tha IFPL
Termsnauon !ntnmatuon Nohce In such a case IFPL shall refund
without m'lerest to ORL ‘lhe Refundable and Adjustable Deposit
paid by ORL under his MOU wnlhm a period of 12 (twelve)

16
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rmonths from the date of the IFPL Termination Intimation Nolice -
_and thereupon, thus MOU _shall_stand lerminated and naither
Party shall have any ciaim againsl the other Party. In the ovenl,
IFPL fails to refund the Refundabie and Adjustable Deposit within
the time period as stipulated hemn then it shall pay interest at
12% p.a. on the Refundable and Adjuslable Deposil. ORL shall
have a charge on the said Land Io‘thc exient of the Refundable
and Adjustable Deposit with the in_leresl pa;abb thereon and will
be entitled to enforce such charge on.lhe Said Land. Provided
however that if IFPL fails to refund the Refundable and
Adjustable Deposit within the aforesaid penod of 12 (twelve)
_months then su:ucct to ORL g_aﬂ__ﬁ the hloresaui amount of
'Rs.50,00,00,000/- (Rupegs Fifty Crore) to. IFPL, the IFPL
Termination Intimation Nonce shall, automaucauy and ipso facto
stand lapsed and expired and IFPL shall not be entitled to
terminate or proceed wath anytemﬂnahon pmwedzngs in relation
thereto nnd tho Parﬁc.,_ sha!l Mm‘i‘l U&e transaction as
mcorded in the Mou ana Iho Inlefigt*oc't‘ syctl Refundable and
Adjustable Debosu shaﬂ nol _be.- oy ,;,. *’g&"@ a case, After
issuanca of the IFPL’ Tmnatbnlumbon Nobca IFPL shall
be pcnmtted o negoua_le wnh thu ggﬁes n especl of the said
‘. Land ‘and in such a case i IFPL enters any’ Hwnf.mg (induding

non-binding term sheeg)wlm sud-u thurd pa f within a penod of
12 (tweive) months from the dale . .,lhen any sums to be

reccrved to undertake such hqm upb ‘amount of Iho
‘.'jRelundabie and. Afrgsmpxe Deﬂggstﬁ paid W thhen. ‘shall be first
deployed and used for m% 3‘"‘?‘."‘” 1o ORL provided
that in such a case the thmd paxfywill ba mqndatcd to repay tha
Rel’undabfe Land. Adfmslable vi *lv g’gud il ‘then on the

2 xerul!on of any wnung

On (u) lhe Otdcr o! Revenue Mrust 804, {u)g the’ Vra, Order and
Atul Order !FPL sha!l gm an mﬂmahon to ORL of the same

e i
. togelhef wun copies o[ lhe Atu! and Vuaj Order. Within a

TR Y T

perod or 3 (Ihroc) monlhs lrom the dale or recoipt by ORL of
byl
such wntten mtunnuon fmm IFPL. ORL shau elect in writing to

wop W

prooeod with the lransachm or" :iol to proceed with the

lransacuon. In case ORL elects m ,wnlmg o proceed with the
transactJon ORL shau pay a sum oLRs;S_OO ,00,000/- (Rupees
beventy—Fwe Crore) lowafds the’ Rafwtdabla and Adjustable

Deposit to IFPL In case ORL electshwnung lomtprocaedwuh

114 acres land in Mumbai’s Borivali www.infralive.com InfraLIVE November 15, 2025 ‘ 32 ‘ »




the transaction, ORL shali issue the ORL Tenmination Intimation
Notice to IFPL and thereupon, ali the sleps and the
consequences sel out at Clause 3.1.9 above shall ensue.

431 Within 6 (six} months from the date hereof, ORL shall satisfy ilself
with the title of IFPL lo the said Land. ORL shall conduct a lega!
and technical due diligence and title investigation of the Land and
shall raisé requisitions on IFPL and IFPL shall fumish the
documents and mformatmn required by ORL. On expiry of 3
{three) months from the date of execution of this MOU, ORL shall
be entlded to tssue pubhc nonces in newspapers of its choice
mvﬂmg c1axmslobjecho'1 to the hﬂe to the Land and in case any
such claims or objections are received, the same shall be
resolved lo ORL’s satisfaction. Provided that IFPL has furnished
the domrqenm.,andginfom}at'jon_requirad by ORL for its title
investigation and has resolved any claims to ORL's satisfaction,
ORL shall either accept or reject iFP.L"s title within a period of &
(six) months from the date hereof; time being of the essence. The °
Parties. shall discuss and. finalisesthe Transaction Documents.
ORLx shalLundedaka .a.private_survey of the Land and shall be
satloﬁed as lo 1he area of the Land and it boundanas Mrequired

by ORL, a govemment survey anddemarcauon of the Land shall

i o‘bt’by Ole at lhénr ol oosts charges and expeﬂveé alone,
IFPL"undéf'“ no*circumslance Shall contnbute or be lable to pay
any money towards.»ORL '
ten'nmailon of th|s MOU g

44  Stepa:

4.4.1 After the (1) the, Order of Revenue Mm:sler, ) V‘raj Settiement
and Atul Sememenl, or, V:ra; Order and Alul Order (and in case
of V'raj Order nd A!ul Order DRL’
“With” the transaction’as menhoned ‘At Cladses 3.1.5 and 4.2.4
above) (Y ORL being satrsﬁed" With the dﬁe diligence as stated
in” Clause-3.3"above and (IV) Withifi’ 30" (thirty) days from the
UDD. in exercise of its powsrs undér MRTP Act, 1966

_sanctioning <ither, (3) EP-PN83 in ‘whieh'the Land is SDZ is
sanctioned and comes into force, of, (b)'the L.T. Policy, in the

_g i - wralmg tu-proceed

present form being sanctioned by the U.0.D."and forming part of
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the DCPR as applicable to the Land, and, IFPL fumishing ORL
_with.all the_relevant documents._and. information in this-regard, -
IFPL shall give a written intimation lo ORL and the Parties shall
undertake the following acts, deeds, mallers and things which
shall be undertaken simultaneously:-
4.4.1.1 IFPL shall duly oxecute and reglsterme Transaction
Documents in favour of ORL in terms of this MOU.

- 4412  ORLshall paya sum of Rs.125,00,00,000/- (Rupees
One Hundred and Twenty—Fve Crore) to IFPL

4.4.1.3" + IFPL shall put ORL" in' qwet. vacant, and peacsful
pcu;sesslon of Phase 1’ and Phasa 2 of the said- Land

* only: (i:e. 50% of the"said Land i.e. 50 Acres) and
possessmn of Phasé- 3 and ‘Phase 4 (i.e. balance

““50% 6 the Said Land‘i §750 A:res) of the said Land

Wil be handed over: sumul!aneously with payment of

- Rs 250 00 00, OOOJ- (Rupes“ﬁim Hundred and Faﬂy

. ) “'Crores'-OnIy) as menhoned‘below A

68.50% (ORL) and; all j'j‘ _cQsl 3 medevelopmem‘ |
o[ the Non- IT/Non-ITES Cornponenl ‘shall’ be boma
' andpald byORLonly R LAt

and the layout of the Land lF L;shall extend the necossary

. support and assustance in this regard as, ORL may requara from’
time to:time. ORL envisages' thatthe developrnent on the Land
could.ba a combination of diverse mixed-use project, and which
shall all be branded, sold and marketed by ORL (*Projeet’). Tho
manner -of asscgciation of namelbrand o[ IFPL wﬂh the Propct
shall be spec.lied In the Transacuon Documen!.; :

19
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46.2 ORL shall apply for and obtain the Approvels required for the

commencement of {he buildings on the Project

463 All costs, charges, fees, premium and expenscs for the IT/ATES
Compenent (including for the construction, FSI, LUC, premiums,
approvals and for the commen areas, facilities, and aincnities) of
the; Project shall be bome, pald and discharged by IFPL and ORL
in the ratio of 31.50% (/FPL) : 68.50% (ORL). All costs, charges,
fees, premium and expenses for the Non-IT/Non-ITES
Component of the Project shall be borne, paid, and discharged
by ORL only. Howéver, IFPL's share of such cosis, charges and
expenses for ITATES component shall be paid in priority only
from the Refundable and Adjustable Deposit and the IFPL
Revenue Sharé and not-otherwise.

46.4 Within 30 (thirty) days from the date of obtainment of all the
Approvals Inciuding the Cummem:emenl Certificate  to
commence the development of Phase.1 from. V".;tatutory
aurhoriﬂes!MC;G.M, or, 12 (huervéj.honths _frofr_}i_cgcgution of
Transaction Documents, whiéhever is earfier, ORL shall pay the
balance sum‘of: Rs.250,00,00, OOOI~ (Rupees Two Hundrcd and
Fifty Crora) 1o ]FPI." towards lhe Refundable and Ad]u*;hhla
Deposﬂ. DR.L shall oornmenca oonslructlon on Phase 3 and
Phase 4 of lhe Land _only. sfter, payment of ba!ance
Rs.250,00, 00000/- (Rupees Twu Hundred :md F:ﬂy ‘Crores
Only) as afuresaud Inthe. even! ORL fa:ls to pay the ald sum of
Rs. 250 00 DO 000¢/- (Rupees Two Hundred stty' Crorcs only)
within the time penod as sﬂpulated herem then it shail be granted

a grace pen‘od of 6 (snx) monihs io make such payment without
any. interest. In the event ORL fa:! to make such payment, ORL
interest at 12% p a. on '{he sa(d surn of Rs 250 00 00 0C0/-
(Rupees Two Hundred Fifty Lrores only) =

s

Byt it

5. ROLES OF IFPL AND ORL

IFPL and ORL shall have the following principal rigspecliye. roles and
responsibilities which shall be further detéﬂed, in the "Transaction
Documents: -

20
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5.1  IFPL shall be responsible for making out and maintaining a clear and
_._markelable fille to the Land free from. ali encumbrances .and claims. JFRL-.
shall take the necessary sleps to clear the claims and objections if any with
respect to the Land and to settle and dispose of any litigations or other
disputa proceedings affecting the Land. IFPL shall also be required to
comply with the terms and conditions of all approvals and permissions
issued with respect to the Land and the development of the Land and the
Project from time to time, IFPL shatl nol create or permit creation of any
mortgage/encumbrance on the Land or tha Project. IFPL shall be required
to obtain at its own costs and expenses eilher (a) sanction from the U.D.D.
in exercise of its powers under MRTP Act, 1966 (o the EP-PN83 in which
the Land (s SDZ sucp thal |t comes. into force, or, (b) sanction from the
uoD. D 10 lhe ITI' ;olicy in the present form forming par‘l of the DCPR as
applicable to the Land. Wllhoul be:ng obllged to do so, ORL shall extend
the necessary suppon and 'éss:stanca in lhis regard as IFPL may mqu:re'
from time to time. All oosts and charges and expenses for comphance by
IFPL of its roles and responsiblhues as mentlcmed in !rus MOU mcludmg
w;lh resped to ih e proborhbnate costs for the [TIITES Componenl shalibe

borna and patd by IFPL alone. )

5,2 ORL shai! be res‘ nsible for !.he oonsbucl.son developmen!. p[anning.

and for 1he oommon areas " facllmes and amemhes) in respect of lhe .
development I8 conslrucﬁon mcludmg prowsuon “of - Economnc Weaker
Sect:on (if apphcable) shalf be bome and paid solely by ORL alone ORL ‘
shall’ also ba req ] red to mplemenl the necessary mechamsm tu ensure
that IFPL Revanue Share moves in an automatic manner for G} lhe refund
of the Refundable and Adjustable Deposit (i) meeting IFPUs proporhonate

cost, chaﬂges and expenses of the IT/ATES, Component which shall move

to IFPL acaount and thereafter IFPL shall forthwith contribute its sha:e of
m.;ts for lTIITES Componenl at the same*lume as ORL contributes m; share

el
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of costs .for ITATES Component, in lerms of the business plan to be
formulated (iii) meeting any repayments to be made to ORL as per Clause
5.6 below and (iv) ihe balance to IFPL. The necessary mechanism of the
same shall be devised in compliances of RERA and shall be detailed in the
Transaction Documents,

5.3 Onand from the date of the Transaction Documen;ts. ORL shall be entitied
to undertake all boundary related works on the Land including as may be
required to fully bound the Land, and any oIhcr works and measurcs
required to fully protect and secure thn safety secunly and integrity of the
Land. However, it is clarified that legal and phys;cal possession of Phase 3
and Phase 4 of the said Land shal! remain and be deemed to be with IFPL
till the payment of the balance sun of Rs.250,00,00,000/- (Rupees Two
Hundred and Fifty Crore) towards the Refundable and Adjustablc Degposit
and ORL shall not claim possescxon of Phaae 3 and Phase 4 of the said
Land on account of the above.

54  ORL and IFPL shall be liable to the Affoltees, cirstomers and users in the
Project in accordance thh and to’the extent of the1r respechve roles and

fesponoibs'lltwo l R A

Wy
Lq

585 Any GST Ilabm.y on the lr:anc;'aci cn sh-all be pmd“ ut oF 1he recesvablcs of

noE e

Shares shall be aﬂer paymeni] dlséh rge 0

' incom& tax.

B .,'-x_\ T P !' .

56 IncaselrPL fails'1o"pay any costs, charges and « expenses tc be borne and
‘paid by it in ferms of this' MOU and the Transacl:on’ Documents including
3 therr Eqnmpuhon to- ITATES Componentf:ORL.sﬁail.be cnfitled (but not
6'blig-ed)'to’fur_1d suich costs of IFPL and ORL shall be entitled to recover
- from IFPL: such costs with inlerest thereon at: the rafe of:12% p.a. computed
con !he cosls so paid by ORL from the dat:ﬂoi payment till the date of full
aﬁd final repayment thercof with mteresi and OR[_ shaﬂ be entitlied adeSt.

the same iV pnonly and directly from the IFPL=Révenue Share:

6. COVENANTS OF THE PARTIES : -

The Parlies covenant with each other that: -

.

6.1 IFPL shalf not alienate, dispose of and/or transfer the Land or any part
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thereof,

62  The Parties shall expeditiously mutually finalise and agree upon the drafts
of the Development Agreement, Power of Allomey, Possession Letter, and
other Transaclion Documents.

6.3  IFPL shall render all assislance and cooperalion as may be required and
shall execute such applications and writings &s may be required by ORL in
order to perform and fulfill the terms of this MOU.”

6.4  Neither Party shall do or exccule any acts, deeds, malters or things
‘wheroby lho lems of this_ MOU are in any manner affected and/or

1eoparu:r.ed and!of n’:voked.

6.5  IFPL shall'maintain lhe Land i the same manaer as prior to the date of this
MOU‘ar!d pursuant to its normal course of business.
6.6 . IFPI:‘Q(EE nét m‘égti';te or enter into any mcr;aomndundaéreement (whgtha:
oral or-wriuén')‘ wilh any third party for sale, transfer, lease, license,
{naof;ggga, gm. or; any o{hcr disposslxon howsoevcr of. ;the Land or any
. ,pomo’gg,\areof and !unher will nol part wuh posses.,lon oflhe Land or any
pomon Upréofand also will not deal wnth the laqd or amy poruon thereof in
_.any ?;ngef hoysoavar. However ln casa,(ha Refundabla and Ad;ustab!e
.Deposltis refunded by IFPL to ORL and ﬂus MOU is duly len'runaled as
,menboned at Ctauses 31.5,3.1.9,4.2.2, 4.?.3 oM 24 herelnabove IFPL
chall be. entitled o therealtér deal with the <3id Land in any manncr it
. deems fit Aftor receipt of ORL Termination Intimation Notice, IFPL shall be
lmmcdlalely pefmmed 11s] negouatu with, thi.rd pamea. in respect of the said
: L.and.,hwcvor, IFPL shall not enter into any writing (including non-binding
. temi snaels) With such third party untit rofund of Refundable and Adjustable
Deposit togelhcr with intesest (if any) paid by ORL and the same shall not .
"be qgnsrued as dilubon of any rights of ORL. -

W ':_-:feg%ﬁ. & _ ) y
6.7 lFPL‘a«sl'iall'-"payEall; taxcs, rales, cess, dues, and all other oulgoings (by
whatsoéver name so called) in respect of the Land upto the date’ of
execuﬁon and registralion of the Transaclion Docume:uts; ORL shall pay all
taxes,rmles, ce_ks_ dues, and all other outgoing§ {by whatsoever name so
called) in respect of Phase 1.and Phase 2.of the Land (i.e. 50% of the said

Land) from the date of handing over sole, vacant, quicl, and peaceful

) possession of the same 10 ORL. Provided howewver that in caso Phase 1

and Phase 2 of the Land arc developed under IT Po«tcy IFPL shall be

required-10 pay proportionate costs towards all laxes, rates, cess. ducs,
PIRS o4 T
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6.8

71

73"

7.4

7.5

and all other outgoings in relation to the IT/ITES Component in the ratio of
31.50% (1FPL) : 68.50% (ORL). IFPL shail pay all taxes, m'ss, coss, dues,
and alf nther outgoings {by whatsoever name so called) in respect of the
Phase 3 and Phase 4 of the Land (i.e. 5C% of the sawd Land) upto the date
IFFL delivers pns'ses‘,f;?oh'c‘;f Phase 3 and Phase 4 of the said Land to ORL.
Provided however that in case Phase 3 and Fhase 4 of the Land are
developed under IT Policy, IFPL shall be required to pay proportionate
costs towards all taxes, falés cess, dues, and all other outgoings in relation
lo the ITIITES Component in the ratio of 31.50% (//L} : 68.50% (ORL).

IFPL shaill on receipt of any letters, wrilings, notices or claims frem any
persor/entity or any governmental autharties in relation to the Land or any
part thereof, promplly provide ORL with all such letters, writings, notices,

or claims.
REPRESENTATIONS AND WARRANTIES

IFPL hereby represents and warrants to ORL that subject to what is stated
in the Recitals: '

~

Save and excepl as'discloseci in recitals above, IFPL is the soie, exclusive

.ard absolule Sn-;seﬁ and holder of the Land and is well end sufﬁc-enlly

entifled to the Land and has rlear 'md mm‘k@hhle H & the: rei:) Treb rrom afl

l,oiher(harges hens c!a:ms dem'mds mortg:lges orcnct.mbran.fsd any

nalure whatsoever.

.

IFPL has goc,d right, fu! power and’ absclute authority o enfcr inte this
"MOU and the documenh‘ for the Transaclsorl and there is no wpcdmen'

or res;ralntpr,ln;unchpn against IFPL from being able to do so.

'IFPL is not in dehult m re..pect of any of n:, ob‘uqatmm or |Iabllrf!09

pertaining !o the Land.

.

FPL s in sole, exclusive, and absolute posscssion of the Land.

There Is no trespasser or encroacher (save a'n‘d”ekéép! on '8 Gunthas of
the Lar'd wh ch are encroached as disclosed and S"\OW"I t‘had-"':i in blue
cofour on thn p}an 'alAnnexure A hen:lo) aor any lhn uu-H‘-;rc on the Land
ar any part thereof and there are no boundary dbputco in rc.;pecl cl the
Land between IFPL and any third paities. as on the date of signirg of this
MOU.
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W
7.6  There is proper and unhindered access to the Land,

7.7 IFPL ls in comphanca of the terms and conditions contained in the
approvals and permissions |_n respect of the Land.

7.8  There have been no stjﬁsisﬁng proceedings initiated and no sﬁbsisling
notices been served on and/or received by IFPL under the ULC Act, 1976
or Land Acquisition Act, 1894 with respect lo the Land. '

7.2 There are no msolvency proceedmgs that have been initiated agamst IFPL
under the prowsaons of the Insolvency and Bankruptcy Code 2016 or any
other Applscable Law for [nsolvency for the hrne being in forco

7.10 There are no attachments or prohibitory arders issued b y court of law,
uibunal or any ]Ulel&TQr quasn—;udaaal of revenue au!hon yfies or pubhc or
admlmstralwe aulhontles affacung the Lancl and there are no litigation,

arbitration or other proceedmgs msutuled in respect of the Land .or.any
part/s thereof, pending in. or. be!ore any court, judtctal or quas&-judtcaal
authonity, or any government, administrative, local pr.,publig authorityfies.
TR . - L b o B R S PR A A 4

Y .

?,11 Thereare nof

-5—:‘.7:.-13 There are no pendmg lmgatlons or proceedmgs in any Court of Law or

worshlpbyllwm _ i
7.16  There is no landlocked land owned by any-third party: wnthm th& Land The
Land is conhguous
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MoU dated 16.10.2023 between India Farmers Pvt Ltd and Oberoi Realty Ltd (27/32)

747

8.1

8.2

8.3

8.4

85

Jinto this MOU and the Transaction.

contracts, negoliations, representations, infoermation etc. if any, whether
‘written or oral, between the Parties. Any modifications, changes or
. aiteﬂraﬂggjjﬂloﬂ-}hé terms.and conditions hereof-shall. only be binding on the

“arise wilh réspect to this MOU between the: Parties herelo and/or any
--_ d[spu(es clalm andioré]uesh'ona of whatsoaver nature touching or relating
?to or ansmg:out of 1h?s=_{MOU or. ! lhe constmchon or appixcahan thereof or
L any clau.aes or thing hcmm oL lherem contamed or in respect of the duties
and re*pcn .bllihes of ; any Pa-ty hereunder or as to any act or omnssnon of

= Engh';h. Thrs Chqu sha i be’ construed to be an arbitration agreemenl and
' shall survwe and be bmding

"Subject.lo.CIause 8. d'.above itis agreed that the Courts of Law in Mumbai

.sha! have excluswf-l jUﬁSdlChOrl in. respect of any dispute or, question

IFPL has not emitted la disclose to ORL, any material 1act in recpect of the

Land and/or any part thereof,
MISCELLANEOUS
¥

The Parties confim that all interal approvals as may te necessary have

been obtained by them and they are raspectively duly authorized to enter

The conditions and covenants herein contained on the respective pars of
ORL and IFPL shall be binding on ORL and {FPL, and their respective

successors and assigns.

This MOU cancels, supersedes and replaces all previous agréements,

Parties hes;edto onlty If they are.in wriling and signed by the Parties hereto,

All the disputes, claims and/or questions of whatsoever nature which may

ny Party o as:lo any oiher matter in, anywr,P re!aung 1o this. MOU or the'

tion and Concﬂlatlon Ac! 1996 or any | re-ennctment
thereof. The. language of arbmatlon shall be

reladngmthus MOU -

Any nctice or cther communication to be served vpon any of the Parties

hereunder, shali be in writing and shall cither be delivered by hand with an
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acknowledgement of delivery obtained or sent by registered post
‘acknowledgement due at the following_addrass or by email to the fallowing

email IDs, -
(i) To IFPL:

Address: 605, 6th Floor, CreScenl:Royale, Off Andheri Link Rd,
Ardheri (W), Mumbai 400053

Kind Attn: M. Manish Majithia
Email: conbuild@cliqueltd.com
(i) ToORL:
Address: Commerz 3" Floor, intemational Business Park;.Oberoi
~Garden' City, Off Westem Express  Highway, Goregaon East,
Mumbai 400063
“Kind Attn: M. Vias Oberoi

Email: . wkas oberon@oberomaa!ty com :

&

87

mto execut:on and’ performance of' the oblsganons ‘6f tms MOU wril not
“eonstituts 2 a breach’ orvnotatnon of law'or anyomermstrm-nent S Which they-
-Vf:area [ X 'f.;‘ SRR LAt

8.8 Nol\mthslandmg anytlung tothe contrary oonlamed ln this MOU.,lhe Parlxes
“shall falntair conﬁdennahty in respect ol 2 ¢ : '

" Neithér Party shall make any announcement relah lhls MOU and the
Transaction contemplated hereunder, savan and “except: ‘for any dlsdosure

required to be made to, any securities exchange regulalory or Govemnment
Deparlment, wnhoul pnor mhmabon‘to and dtscusslon W1t."'i the olher Party '
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MoU dated 16.10.2023 between India Farmers Pvt Ltd and Oberoi Realty Ltd (29/32)

89  The stamp duty and registration charges if any payable in respect of this
MQOU and/or the Definitive Documents shall be bome and paid solely by
ORL. IFPL shall not be hable to pay or contnbute any amounts lowards
stamp duty and registration charges on this MOU and/or the Development

Agreement.

810 Neither Party shall be entitled to assign the rights under this MOU to any
third party.

8.11 Parties agree that this MOU is capable of specific performance.

8.12  Incase either Party commils any breach or default of the terms of this MOU,
the other Party shall be entitled to the remedies and consequences as
prescribed In this MOU.

B.13 Timeis of the essence for parties to comply with their respective obligations
under the MOU.

814  The PAN of IFPL and ORL is’

CPaty PAN
JFPL '

India Famne s Private Limited AAACIITEZE

. OberdiRedlyLimted ~ AABCKO235H

“IN WITNESS WHEREOF the Parties heretc have hereunto sel and subscribed
their respectwe hands on the day 3nd year ﬁrst hamtnabnve written.

i

THE.HRST SCHEDULE REFERRED HEREINABOVE
. (Descnphcn of the Larger Land)

NI !ho..o“piecen and parcals of tand ﬁoﬁectwe!y admeasurmg approximately 1 14
Acras 8 Gunthas 4 Annas equwalent to 462,160 square metres lying, being and
sﬂuate at V'!]agcs Maivam Marve and Akse, all in Taluka Borivali in Mumbai
Suburban D:gtnct aﬂd bounded. by green colour, red colour and blue colour

boundary lines on the plan at Annexure A hereto and comprised of:-

28
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(i) Lands bearng C.T.S. Nos.3530, 3551, 3552 and 3553 and Survey
Nos.218, 263(part),-265A/1-at Village Malvani;-

(i)  Lands bearing C.T.S. Nos.82, 130, 131, 132, 133 and 134 and Survey
Nos.55, 60 and 61 at Village Marve; and

A

{iii) Lands bearing CTS. Nos.2, 3and 4 Survey Nos. 15, 16 and 14Aat leage
Akse,

and bounded as follows, that is to say,-

On ortowards the North 3 paﬁly by C.T.S. Nos.102, f'128. 129 and
118-of Village ‘Marve-and parly by C.T.S.
Nos.3529 and 1601 of Village Malvani

(5

partly by C.T.S. Nos.12 and 12/1 of
Village Akse and partly by C. T.S. Nos.3554
of \ﬁlfagq Mal\ram

On or towards the South

On or towards the East % partly by c.'rs Nas*.3526 352& 3550 R
’ and 3554 of Village Malvani - o

ro ey

“Qn or towards {he West 3 by Madh-Malad Road and beyond‘ that
by C T. S- Nos 1.5, 6,7, ;‘-and 9 "'f Wlage

THE SECOND scHEDu LE :

Zf RRED. HE REINABOVE, -

All thosa pieces and paroels of Iand ooilecmfr C
Acres equwaient fo 4,04,672 squ i

M.

{i)  Portions of land comprised in pans ofo'r.s,, N-:-s.;BZ and 134 and Survey -
Nos.55, 60-and 61 at Village Man:e, and
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MoU dated 16.10.2023 between India Farmers Pvt Ltd and Oberoi Realty Ltd (31/32)

On or towards the North 3

On or towards.the South =

On or towards the East b

named IFPLY

: { rough its Authorised S:gnatory
M. Manlsh Majithia

SR i

12023,

. I the presence of...

w E . EY

(it Portions of land comprised in parts of C.T.S. Nos. 3 and 4 and Survey
Nos.15, 16 and 14A at Village Akse, k

and boundad as follows, that is to say,-

On or lowards the West. .~ by Madh-Malad Rodd and beyond | Lhéi

" 'SIGNED AND DELIVERED by the witin ;

INDIA FARMERS PRIVATE LIM!TED

e pursuant to the Resolutlon of its Baard of i
e . Direclors passed in that behalf on & Augus!, :

partly by G.T.S. Nos.2/2, 2/13, 2/14 and 3
of Vilage Marve and party by C.TS.
Nos.3529 and 1601 of Vilfage Malvani

parily by C.T.S. Nos.12 and 12/1 of
Village Akse and partly by C.T.S, Nos.3554
of Village Malvan’lh )

¢ ey
partly by C.T.5. Nos,3526, 3528, 3550
and 3554 of Village Malvari

byCTS MNos.1, 5,6, 7, Sandgof\fllaga

v

S . o d
Akse * e ¥ooanin

L L

<y

% -
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SIGNED AND DELIVERED by the within

named ‘ORL’ #
OBEROI REALTY LIMITED z
through its Authorised Signatory 4.
Mr. Vikas Oberoi %

pursuant to the Resolution of its z
Operations Committee of its ‘Board of 2
Direclors passed in thal behalf _on 3
_ BT Py

Director & Authorised Signatory
Manish Majithia
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Hon'ble Minister (Revenue), State of Maharashtra in the court
No.: Appeal 2622/33/P.No.27/J-3

India Farmars Pvt Ltd ...Applicant
Versus

1. Additional Commissioner, Konkan Division, Mumbai
2. District Collector, Mumbai Suburban. ...Respondent

Application for re-examination under the provisions of Section 257 of the Maharashtra Land Revenue Code, 1966

1. Aggrieved by the order of the Commissioner, Upper Konkan, Order No. Appeal/Desk/ LND/112/2022, dated
4.7.2022, the applicant has filed the present review application before this Tribunal. Along with the re-examination applica-
tion, the applicant had also submitted an application for stay. Being satisfied with the oral arguments made by the counsel
for the applicant, this Bench by order dated 10.10.2022 Additional Commissioner, Konkan Vikhe-Patilpri, the execution of
the order dated 4.7.2022 was stayed till the final decision of the case.
2. Briefbackground of the case is as follows: -
2.1  The suit Property in the present case are Village Malvan, Dist. Borivali, suburb of Mumbai Survey no. 218 Part, 263
Part, and 265 Part; Village Marve, Dist. Borivali, Suburb of Mumbai Survey no. 55, no. 60 and no. 61; and Village Akse,
Dist. Borivali, Mumbai Suburban Survey No. 15, 16 Part and 14/A, total admeasuring 114 acres, 8 gunthas, and 4 annas.
2.2 The suit Property originally belongs to the Government and the said suit Property was renewed and granted to the
applicant organization under the provisions of Rule 40 of the Maharashtra Land Revenue Rules, 1921 on a long term lease
0f999 years on 1.8.1950. As per the provisions of the leasehold land Grant Order dated 1.8.1950, lease included a condition
to renew 50 percent of the area within 10 years from the dated of 01.08.1950 and thereafter 100 percent of the area within 20
years. It was also mentioned in the terms and conditions of the agreement of the lease that the suit Property provided to the
applicant organization under the lease is being charged at agricultural rate and if the applicant organization uses the said suit
Property for non-agricultural purposes, the non-agricultural rate will be applicable to the area brought under non-
agriculture use. It was also stated in the terms and conditions of the lease of the applicant organization that the applicant
organization is restricted to transfer, divide and create third party rights in respect to the suit Property without the prior per-
mission of the competent authority.
2.3 Tehsildar, Borivali in his letter dated 1.6.1951, informed the Collector, Bombay Suburban that all the areas in the suit
property allotted to the applicant organization had been acquired and out of the newly acquired area 50 aces had been
ploughed for cultivation and the remaining 70 acres would be under paddy cultivation in the current season. After that, the
District Deputy Collector, Mumbai Suburban, issued a letter dated 2.6.1965 bearing no. LND/A/1180, informing that the
Additional Collector, Mumbai Suburban vide a letter dated 27.3.1964 mentioned that Tehsildar, Borivali has dearly stated
that, out of the newly acquired suit property, 84 acres has been brought under cultivation by the applicant organization and
the remaining 30 acres is still not under cultivation.
2.4 During the intervening period, the Collector, Mumbai Suburban recorded that the applicant organization has not
recovered the suit property within the prescribed period as per the terms and conditions of the lease and accordingly the
Collector, Mumbai Suburban by notice dated 23.3.1981 sought clarification from the applicant organization. Not being
satisfied with the disclosure submitted by the applicant organization, Collector, Mumbai Suburban by its order dated
4.5.1981, concluded that the terms and conditions of the lease had been violated and the lease of the suit property was termi-
nated and the suit property was deposited with the Government, District Collector, Mumbai Suburban. The order dated
4.5.1981 was challenged by the applicant organization before the Secretary and Special Duty Officer (Appeals and Revi-
sions), Ministry, Bombay. The Secretary and Special Duty Officer (Appeals and Revisions), Ministry, Bombay vide his
order dated 24.7.1985 rejected the revision application of the applicant.
2.5  Applicant challenged the Order dated 24.7.1985, passed by Secretary and Special Duty Officer (Appeals and Revi-
sion), Ministry, Mumbai before the High Court, Bombay in a Writ Petition No. 1975/1981. The Hon. High Court By order
dated 31.7.1991, set aside the order of the Secretary and Special Duty Officer (Appeals and Revision), Ministry, Mumbai
and the Collector, and directed the collector to allow the applicant to present its case in respect of the show cause notice
dated 23.3.1981.
2.6  The Collector, Mumbai Suburban, by the order dated 26.4.1993, deposited the suit property with the Government,
recording the conclusion that the suit property has not been cultivated and brought under cultivation within a period of 20
years from the date of the land grant order. The applicant challenged the order dated 26.4.1993 before the Additional Com-
missioner, Konkan.

Additional Commissioner, Konkan vide his no. Appeal/Desk/LND31/93, by order dated 30.3.1994, the appeal of
the applicant organization was allowed and the order of the Collector, Mumbai Suburban, dated 26.4.1993 was set aside.
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The summary of the findings recorded in the order of the Additional Commissioner is that in the years 1968, 1970 and 1974
also show cause notices were issued to the applicant for breach of condition. No action was taken on the replies submitted by
the applicant. Therefore, the disclosure submitted by the applicant was indirectly accepted by the then Collector. In spite of
this, again in the year 1981, the procedure of giving show cause notice on the same issue is fundamentally flawed. There was
no provision in the lease agreement to bring the newly acquired land under cultivation. Since the land is adjacent to the
sea/gravel and constant salt water enters the land, commercial cultivation was basically not possible on such land. The lease
contained no restrictions on non-agricultural use. On the contrary, there was a provision that non-agricultural rate would be
levied if used for non-agricultural purposes. Despite this, the Collector had erroneously recorded the conclusion that the
condition was violated due to the use of some areas for non-agricultural purposes. The applicant had acquired the land
within the prescribed period. With this observation, the Additional Commissioner allowed the applicant's appeal before
him.

2.7  Thethen Hon. Revenue Minister suo moto took the revision of the order dated 30.3.1994 passed by Additional Com-
missioner, Konkan. The then Hon. Minister (Revenue) in his order dated 18.5.1998 cancelled the order dated 30.03.1994 of
the Additional Commissioner, Konkan and restored the order dated 26.04.1993 of the Collector, Mumbai Suburban.

2.8.  The applicant organization challenged Order dated 18.5.1998 passed by the then Hon. Revenue Minister before
Hon. High Court in Writ Petition No. 1029/1998. During the intervening period, the applicant organization had mortgaged
the suit property with the Indian Bank the financial Institution in the year 1988. As a result, since the applicant organization
had pledged the suit property with the financial institution without the prior permission of the competent authority, the
Collector, Mumbai Suburban stated that the condition has been violated and issued a notice dated 19.3.2002 to the applicant
stating why the suit property held by the applicant organization should not be deposited with the government. Against this
backdrop, the applicant amended its writ petition no. 1029/1998.

2.9  Hon. High Court, in Writ Petition No. 1029/1998, by order dated 23.3.2004 revoked the order dated 18.5.1998
passed by Hon'ble Minister (Revenue) and restored the order of Additional Commissioner, Konkan dated 30.3.1994. Hon.
High Court in its order stated that the applicant organization had recovered the suit property within the prescribed period
and brought it under cultivation as per the terms and conditions of the lease order by referring to a report filed by Tahsildar
Borivali dated 1.6.1951. Even though the applicant organization has brought some areas under non-agricultural use out of
the newly acquired land, the applicant organization non-agricultural use has been regulated vide order dated 27.3.1968.
Ignoring the said fact, the Minister (Revenue) wrongly concluded that the terms and conditions of the lease order had been
violated, and Hon. High Court cancelled the revenue minister order and also cancelled the notice issued by the Collector,
Mumbai Suburban, dated 19.3.2002.

2.10 Government challenged the Order dated 23.3.2004 passed by the Hon. High Court before the Division Bench of
Hon. High Court. The Hon. High Court vide First Appeal No. 766/2004 set aside the Orders dated 23.3.2004 passed by
Single Judge of the High Court. A fter that Applicant challenged the order passed by Hon. High Court in appeal no. 766/2004
before the Supreme Court. Hon. Supreme Court by order dated 24.2.2011 passed in Civil Appeal No. 5947/2007, set aside
the order passed by the division bench of the High Court and directed Hon. Hon'ble High Court to reinstate the government's
appeal before the High Court and to decide the case on merits.

2.11 The Hon'ble High Court, by its order dated 01.10.2019 in Appeal No. 766/2004 arising from Writ Petition No.
1029/1998, set aside the order dated 18.05.1998 of the then Hon'ble Minister (Revenue) and upheld the order dated
30.03.1994 of the Additional Commissioner, Konkan, to the extent of upholding the Hon'ble High Court's order dated
23.03.2004, and allowed the Government's appeal to the extent of setting aside the Hon'ble High Court's order dated
23.03.2004 which had quashed the notice dated 19.03.2002 of the Collector, Mumbai Suburban District. Also, the Hon'ble
High Court, by its order dated 01.10.2019, directed the Collector, Mumbai Suburban District, to decide the matter on merits
regarding the notice of breach of condition dated 19.03.2002 issued by the Collector, Mumbai Suburban District. According
to paragraph no. 24 (3) of the same order Hon. High Court directed the applicant company to reply to the Collector's show
cause notice dated 19.3.2002 within eight weeks and the Collector should take a decision on merits. In paragraph no. 22 of
this order Hon. High Court observed that the applicant Company has not breached any condition. The finding of the Single
Bench Judge of the High Court is correct and there is no need to interfere with it. Also, the use of certain areas for non-
agricultural purposes is not prohibited by the provisions of the original lease agreement. Only for that prior permission of
the competent authority was required. In paragraph no. 23 of the same order Hon. High Court has observed that the show
cause notice dated 19.3.2002 of the District Collector was quashed, and the action of the Single Bench Judge of the High
Court was not appropriate. Therefore, the proceedings of the Single Bench Judge of the High Court must be quashed.

2.12  Asperdirection by the High Court, the Collector, Mumbai Suburban decided the case. Collector Mumbai Suburban
vide order no. C/Karya/3D/L-390/2020/368 dated 18.9.2020 recorded the conclusion that the applicant violated the terms
and condition of the lease agreement and pledged the suit property to the financial institution against the loan of Rs 1 crore
without prior permission of the competent authority and ordered to return the suit property to the Govt. The Collector,
Mumbai suburban in his order recorded the findings that the petitioner institution was granted a 999 years lease for agricul-
tural purposes by renewing the suit property. However, the applicant institution has pledged the suit property with the finan-
cial institution without prior permission of the competent authority. Therefore, since the interests of third parties have arisen
in the suit property, the Collector, Mumbai Suburban has recorded the conclusion that the condition has been breached in the
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said case and submitted the suit property to the government. The applicant organization claims that the applicant was not
informed of the order passed by the Collector on 18th September 2020. Despite this, the subordinate officers of the Collec-
tor, Mumbai Suburban informed the applicant organization through a notice issued to the applicant organization on 22
September 2020 at 3.00 pm that the possession of the suit property will be taken on 23 September 2020 at 11.00 am. The
petitioner organization also claims that a stay order was obtained by filing a writ petition in the High Court, Bombay and the
possession of the suit property was not given to the subordinate officers of the Collector, Mumbai Suburb. Considering this
background, it is clear that the possession of the suit property has not been formally or informally given to the subordinate
officers of the Collector, Mumbai Suburban.

2.13  The order dated 18.9.2020 was challenged by the applicant organization before the Divisional Commissioner,
Konkan. Divisional Commissioner, Konkan vide his no. Appeal/Desk/LND/293/2020, by order dated 25.6.2021, the
appeal application of the applicant organization was partially granted. The Collector, Mumbai Suburban, Order dated
18.9.2020 was cancelled as per the provisions of the Government Resolution dated 26.6.2018. The Collector, Mumbai
Suburban was directed to carry out necessary re-investigation in respect of the unauthorized mortgage transaction of the
applicant by levying mortgage fee at double the rate of mortgage fee. The Divisional Commissioner, Kokan, in his order has
recorded the finding that the applicant institution had mortgaged the suit property with the financial institution without prior
permission of the competent authority. As the suit property is government, prior permission of the competent authority is
required before pledging such income to the financial institution. However, the condition has been breached since the appli-
cant organization has mortgaged the suit property with the financial institution without prior permission of the authority.
However, as per the provisions of the Government decision dated 26.6.2018, the Divisional Commissioner partially
approved the appeal of the applicant organization by recording the conclusion that the option of charging mortgage fee at
twice the rate of mortgage fee is available to the applicant as per the provision dated 26.6.2018. The Collector, Mumbai
Suburban was directed to conduct necessary re-inquiry and pass appropriate order in respect of the mortgage transaction of
the applicant institution.

2.14  Asper the direction of the Divisional Commissioner, Konkan, the Collector, Mumbai Suburban re-investigated the
case. The Collector, Mumbai Suburban vide his no. C/Karya/3-D/L-390/2021/44, order dated 19.1.2022, deposited the suit
property with the Government by recording the conclusion that there has been breach of condition as the suit property has
been pledged to the financial institution without permission for the purpose of hotel and motel other than the approved
purpose. The Collector, Mumbai Suburban in his order has recorded the findings that the Government has granted a lease to
the applicant organization to reclaim the suit property and bring it under cultivation. The Government has not permanently
provided the suit property to the applicant organization by recovering the possession amount. The object of the Lease Order
has been defeated since the applicant institution has deposited the mortgage with the financial institution for a purpose other
than the sanctioned purpose without the prior permission of the competent authority. As a result, the Collector, Mumbai
Suburban has recorded the conclusion that the decision of the Government dated 26.6.2018 is not applicable in the present
case and the suit property is being deposited with the Government.

2.15 Beingaggrieved by the order dated 19.1.2022 passed by District Collector, Mumbai Suburban, the applicant organi-
zation filed an appeal before the Additional Commissioner, Konkan. The Additional Commissioner, Kokan by an order
dated 4.7.2022, dismissed the appeal of the applicant organization and the order of the collector, Mumbai Suburban, dated
19.1.2022 was upheld. As the Additional Commissioner in his impugned order has mentioned the findings recorded by the
Collector, Mumbai Suburban, repetition of the contents of the impugned order of the Additional Commissioner, Konkan is
avoided.

2.16 BeingAggrieved of the order dated 4.7.2022 passed by Additional Commissioner, Konkan, the applicant has filed a
review application before this Tribunal.

3. In the present case, the hearing was held from time to time as indicated in the daily roznama. At the hearing, the
applicant has submitted his written arguments. Accordingly, the present case is being decided.
4. The gist of the applicant's application and written arguments is that the applicant organization has been granted a

perpetual lease for a long term of 999 years by reclaiming the suit property. It was granted on 15 May 1950 under Rule No.
40 of the Bombay Land Revenue Rules, 1921. Then the Governor had also executed a lease deed dated 7th July, 1956 with
the applicant institution. Even so, the said land was in the possession of the applicant since 1950. As per the provisions of the
Lease Land dated 1.8.1950, 50 per cent of the area of the granted land within a period of 10 years and thereafter 100 per cent
of the area within a period of 20 years was included in the lease to rehabilitate and bring it into cultivable condition at own
expense and with care. It was also mentioned in the terms and conditions of the lease that the land provided by the lessor to
the applicant organization is being charged at agricultural rate and if the applicant organization uses the said income for non-
agricultural purposes, the non-agricultural rate will be applicable to the area brought under use. It was also mentioned in the
terms and conditions of the lease in favor of the applicant organization that till the rehabilitation and cultivation of the suit
property, the applicant organization is prohibited from partition/ transfer or otherwise transferring the suit property to any
other person without the prior permission of the competent authority. The applicant executed a lease dated 7th July 1956 for
the entire land, despite the condition that half of the area allotted to the applicant should be renovated and brought to cultiva-
ble condition within 10 years from 1st August 1950 and the remaining half within 20 years from 1st August 1950. It was
brought to a cultivable before it was rehabilitated. This contention is cleared by the letter dated 14.7.1951 sent to Collector

114 acres land in Mumbai’s Borivali www.infralive.com InfraLIVE November 15, 2025‘ 49 ‘ 44




by the Asst. Collector. In this letter it was stated that, I have seen the site and inspected the efforts made by India Farm-
ing Ltd, to reclaim the land. The Mamlatdar has given a complete report dated 1.6.1951 about these efforts and it is
not necessary to repeat his remarks. One major bund and two minor bunds have been constructed by lessees and
they state these have cost them Rs 32,000/- This figure is reasonable. Total expenditure incurred by the lessees to date
on this project is approximately Rs 70,000. About 50 to 75 acres of lands are being brought under cultivation this
year. The efforts made to reclaim the land leased to them are satisfactory." From this statement, it is clear that the appli-
cant organization has spent crores of rupees at the same time in relation to today's assessment and brought the said land to a
cultivable condition. Then Deputy Collector, Bombay Suburb vide letter dated June 2, 1965 sent a letter to the then Addi-
tional Collector, Mumbai Suburb informing that on the basis of Tehsildar's letter dated March 27, 1964, the applicant has
acquired 74 acres of land under cultivation and remaining 30 acres are not brought under cultivation. From this it is clear that
the condition of bringing the land under cultivation by making it cultivable was wrongly interpreted as if the condition of
bringing the entire area under cultivation was included in the lease. The Collector issued a show-cause notice on 23 March
1981 for not acquiring the said land. It was answered by the applicant However, the Collector transferred the land to the
Government on 4th May, 1981 citing breach of the terms and conditions of the lease. The applicant's preferred re-
examination application against it was rejected by Secretary and Special Executive Officer. The applicant preferred writ
before high court in Writ Petition No. 1975/1981 against the said order. The High Court vide its order dated 31st July, 1991
quashed the orders of the Secretary and the Special Duty Officer and remanded the matter back to the Collector by directing
that the applicant be given an opportunity to disclose the show cause notice dated 23rd March, 1981. The collector Mumbai
suburban in order dated 26.4.1993 deposited the suit property to the government stating that the suit property was not recov-
ered within the prescribed period. However, citing Tehsildar, Borivali report dated 1.6.1951 and District Deputy Collector
Mumbai Suburbs order dated 2.6.1965, the Additional Commissioner, Kokan in his order dated 30.3.1994, set aside the
order dated 26.4.1993 passed by the Collector, Mumbai Suburban. In this order, it was accepted that the applicant had
restored the suit property within the time limit and brought it to a cultivable condition. It is also stated that earlier also in the
years 1968, 1970 and 1974, show cause notices were issued to the applicant for the same reason and the applicant also sub-
mitted a disclosure to him and no action was taken on it, while it is clear that the disclosures of the applicant were accepted
by the authorities, and again in the year 1981 a show cause notice was issued on the same reason was improper. Also, when
looking at the terms and conditions of the lease, it was concluded in this order that it was a condition that the land given by
the lease should be reclaimed and brought to a cultivable condition within the prescribed period and in fact there was no
condition that such land should be brought under cultivation. Also, there are no restrictions on the non-agricultural use of
this land in the lease and on the other hand, the condition of charging non-agricultural rate for the area which will be used for
non-agricultural purposes is included in the lease, and the conclusion of the Collector that the terms and conditions of the
lease have been violated is wrong. The Hon. Minister (Revenue) vide order dated 18th May 1998 revoked the order dated
30th March, 1994 of the Additional Commissioner on his own authority. The said order was challenged in the High Court,
Bombay vide Writ Petition No. 1029/2018. During the pendency of the said petition, the Collector, Mumbai Suburban
issued a notice dated 19th March, 2002 and sought clarification that the non-agricultural use of the hotel/motel on the same
while the suit property was provided for agricultural purposes was a violation of the terms and conditions of the lease. The
said notice was challenged by the applicant in Writ Petition No. 1029/1998 pending in the High Court. Hon. High court Writ
Petition no. 1029/1998, by order dated 23.3.2004, accepted the writ petition and set aside the order dated 18th May, 1998 of
the Minister (Revenue) and upheld the order of Additional Commissioner dated 30th March, 1994 and the Collector's show
cause notice dated 19th March, 2002 was also cancelled. The said order was challenged by the government before a divi-
sional bench of the Bombay High Court and the appeal was allowed by an order dated September 3, 2007. This order was
challenged by the applicant in the Supreme Court in Civil Appel No. 5947/2007. The said appeal was allowed by Hon. SC
and set aside the High Court's order dated 3rd September 2007, and the matter was sent back to Hon. HC again. After that as
per the directions of the Supreme Court, Hon. High Court in Writ Petition no. 1029/1998, vide its order dated 1.10.2019, the
order of Additional Commissioner, Kokan dt. 30.3.1994 was upheld and Hon. High Court Orders dated 23.3.2004 are
upheld. As the order of the High Court dated 1.10.2019 was not challenged by the Government, hence this order has attained
finality. Through the same order, it was directed that the applicant should submit an explanation to the Collector regarding
the notice given to the applicant on 19 March 2002 and the Collector should take a decision on it. As per direction by the
High Court, the Collector, Mumbai Suburban decided the case. Collector Mumbai Suburban no. C/Karya/30/L-
390/2020/368 vide order dated 18.9.2020 recorded the conclusion that the applicant institution has breached the terms and
conditions of the lease order and without prior permission of the competent authority has pledged the suit property to the
financial institution for sum of Rs. 1 cr. Hence suit property is deposited again to the govt.

The applicant challenged the said order before the Divisional Commissioner. The said appeal was partially
approved by the Divisional Commissioner vide order dated 25" June 2021 and set aside the order 18.9.2020 passed by the
Collector, Mumbai Suburban, and the provision of the revenue department dated 26.6.2018, the Collector, Mumbai Subur-
ban was directed to carry out necessary re-investigation in respect of the unauthorized mortgage transaction of the applicant
by levying mortgage fee at double the rate of mortgage fee. The Collector, Mumbai Suburban has vide his no. C/Karya/3-
D/L-390/2021/44, by the order dated 19.1.2022, submitted the suit property to the government by recording the conclusion
that there has been breach of condition as the suit property has been pledged to the financial Institution without permission
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for the purpose of hotel and motel other than the approved purpose. Being aggrieved the order dated 19.1.2022 passed by the
District Collector, Mumbai Suburban, the applicant organization filed an appeal before the Additional Commissioner,
Konkan. By order dated 4.7.2022 the appeal of the applicant organization was dismissed and the order of the Collector,
Mumbai Suburban dated 19.1.2022 was upheld. In fact, in the final paragraph under the head Conclusions in the order of the
Additional Commissioner, he has stated that in Baf-Hira case considering the observations of the High Court, the present
petitioner has brought the suit property to a cultivable condition and hence the order dated 19th January, 2022 of the Collec-
tor is required to be interfered with. Even after recording such observation, the Additional Commissioner has rejected the
application before him. Due to the High Court's order dated 1.10.2019, the applicant's possession of the claim proceeds has
also been finalized as valid, binding and subsisting. The applicant organization had cultivated the dispute land within the
prescribed period. The Collector, Mumbai Suburban has deposited the suit property with the Government on the ground that
the applicant organization has pledged the suit property to the financial Institution without prior permission of the compe-
tent authority. The same order has been upheld by the Additional Commissioner through the impugned order. Actually Hon.
High Court, in Writ Petition no. 7104/2002, Baf-Hira Builders v. Collector, Mumbai Suburb vide order dated 28.1.2020
clarified that once a land has been acquired and brought under cultivation within the prescribed period, then there is no
restriction on partition or otherwise transfer of such land. As the condition of such content is mentioned in the lease, there is
no need to take prior permission of the competent authority to transfer such land. The Government had challenged the HC
order dated 28.1.2020 in writ petition no. 7104/2002 before Hon. Supreme court in SLP no. 11557/2021 but hon. SC order
dated 9.8.2021 refused to entertain of order of HC dated 28.1.2020 hence the said HC order is finally confirmed. The survey
number of the land in this petition was 263 of Malvani and the petitioner also holds the land of the same survey number and
adjoining survey number. Also, the provisions of the lease deed executed with respect to the suit property in that petition and
the provisions of the lease executed with the petitioner are same and identical. Therefore, the aforesaid judgment of the High
Court is precisely applicable in the present case. As per the provisions of the lease with the applicant, it has made the suit
property under cultivable. This fact was admitted by the Hon. High Court by order dated 1.10.2019 and the then Hon. Addi-
tional Commissioner vide order dated 30.3.1994. As both the provisions of the lease deed have been complied with by the
applicant organization and the Hon. Additional Commissioner and Hon. High Court also accepted the same hence, there
was no requirement for permission of the Collector / Govt. for Pledge/mortgage or transfer of suit property. There is no
provision in the lease deed that a permission of Collector/govt. is required for pledge/mortgage or transfer of suit property
after complying with both the provision of lease deed. While considering the case of Baf-Hira Builders Pvt Ltd vs Collector
Mumbai suburban in writ petition 7104/2002 the HC has made the following important observations in paragraphs No. 63
and 64 of order dated 28.1.2020:-

“63. Law presumes a right in the lessee to assign the right under the lease unless there is a prohibition in the lease

or by law or where the lease expressly states that the possessory rights conferred by the lease are exclusively to be

enjoyed by the lessee.

64. In the instant case there is no such stipulation in the lease. Thus, in view of the fact that the instant lease clogs the

right to assign or underlet till when the land was reclaimed and made fit for cultivable, it has to be held that the lease

permitted assignment.”

There is no provision in the accompanying lease deed requiring the applicant to take prior permission of the Collec-
tor/ Govt. for Pledge/mortgage or transfer of suit property after compliance of the lease deed condition. The provision in the
lease deed states that-

“......dAND shall not until the whole of the said lands shall have been completely reclaimed and rendered cultivable
assign or underlet the said lands or any portion thereof or charge or receive any tax or fee for cattle grazing upon any
portion thereof without the previous consent in writing of the Collector .....”"

The clear meaning of the above provision is that the suit property cannot be transferred unless the suit property is
fully recovered and made cultivable. That is, there will be no restrictions on the transfer of the suit property after it has been
acquired and made cultivable. Since the respondent have accepted the fact that the applicant acquired the suit property and
made it cultivable, if there were no restrictions on the transfer of the suit property, then it cannot be definitely said that there
were restrictions on the pledge/ mortgage of the suit property and prior permission of the Collector/ Government was
required for that. The land in Baf-Hira case is adjacent to the land covered by the present application held by the applicant. In
the Baf-Hira case, the Additional Collector, Mumbai Suburban passed order No. C-11/72/3-D/526 dated 28.9.1990. In this
order he had observed that-

"The lease of 999 years is almost a grant of land in perpetuity. If we go through the relevant conditions of the lease,
then we must agree that the conditions of lease were also very vaguely worded and the only condition which was required
to be fulfilled was to reclaim the lands and to keep fit for agricultural use. It is not however, intended that they will be
actually put to agricultural use and further, they are permitted, to use unconnected with agriculture, once the land are
reclaimed. It should also be noted that the assignment of the suit lands is not prohibited expressly after they are so
reclaimed. Thus, the crucial point in this case is to decide as to whether the suit lands were reclaimed as required under
the conditions of the lease.”
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"Once we conclude that the lands were reclaimed as required under the terms of the lease, the rest of the interpreta-
tion of the conditions of the lease is very clear and the same will have to be interpreted in favour of the lessee and thereaf-
ter the successor in title."”

The above mentioned order by Additional Collector, Mumbai Suburbs was upheld and continued by the Hon. Additional
Commissioner, Konkan vide order dated 30th March, 1994. The applicant had mortgaged the suit property with the Indian
Bank and same has already known to the Collector, Mumbai Suburban, on 27.7.1992. After a long delay of almost 10 years,
the Show Cause Notice issued by the Collector, Mumbai Suburban on 19.3.2002 in respect of the mortgage transaction was
totally extrajudicial and illegal. In Writ Petition No. 7104/2002 in Baf-Hira case, in paragraph No. 7 of the order passed on
28.1.2020 Hon High Court has observed that-
“The terms of the lease therefore, prima facie, do not require any permission of the Collector for assignment/sale if
the same is done after reclamation is complete and the area assigned or area retained is not less than an economic hold-

"

ing.....
Further, non-agricultural use, after reclamation of the entire land, is permitted by the Reclamation Lease and also

by Rule 40 of the Bombay Land Revenue Rules, 1921 but upon revision of the rent according to the rates as per the
Rules.”

The provisions of the lease deed in the petitioner's case are similar to the provisions of the lease in the Baf-Hira case and
Hon. High Court Order. Hon. Supreme Court has also upheld it. Therefore, in the case of the applicant Hon. Collector, Sub-
urban Mumbai and Additional Commissioner Konkan did not have and do not have the authority to take any position incon-
sistent with the decision of the High Court and Supreme Court. In Writ Petition No. 7104/2002 In Baf-Hira case order dated
28.1.2020 in paragraph No. 67 Hon. High Court has observed that-
"On the issue whether post transfer of lease-hold interest, whether the demised lands could be used only for agricultural
use purpose and if there was change in the user thereof to a non-agricultural use, was unearned income payable, we note
that as per the lease-deed the covenant stipulates that if after being reclaimed the land is used for a purpose unconnected
with agricultural, such portion shall be liable to such assessment or altered assessment as may be leviable under the law
orthe rules. Further, it is the admitted case of the party that the lease was subject to the terms and conditions imposed by
the Rule 40 of the Bombay Land Revenue Rules 1921, Clauses (e) and (f) whereof have been reproduced by us in Para 3
above. As per clause (f) if the land reclaimed was used for any non-agricultural purpose, its rent was liable to be revised
according to the under whichever of rules 81 to 85 applied. Thus, it has to be held that the land after reclamation could be
used for a non-agricultural purpose with the only liability fastened being a revision in the rent payable." In this order of
HC in para no. 70 it is observed that "There is an independent reason to declare that unearned increase could not be
demanded."

Ignoring all the legal provision mentioned above, the Collector, Mumbai Suburban has erroneously deposited the
suit property with the Government. The same order has been erroneously upheld by the Additional Commissioner through
the impugned order. Hence, the petitioner has requested in the arguments to set aside the impugned order of the Additional
Commissioner and restore the name of the petitioner in the record of rights of suit property.

5. In the present case, I have perused the application of the applicant, the argument of the applicant, the impugned
order, the documents in the case, etc. As the background of the case as well as the summary of the arguments of the applicant
have been elaborated in detail, without repeating the matters therein, my findings in the present case are as follows.

5.1  The applicant organization was granted a lease of 999 years by renewing the suit property. Collector, Mumbai Sub-
urban has recorded the conclusion that there has been a breach of condition in the present case as the applicant organization
has pledged the suit property to the financial institution for other purposes without the prior permission of the competent
authority and has deposited the suit property with the government. The same order has been upheld by the Additional Com-
missioner through the impugned order. Whether the action taken by the Collector, Mumbai Suburban and Additional Com-
missioner to deposit the suit property to the Government through the challenged order is appropriate or how and how the
possession of the suit property was taken from the applicant organization is a limited matter for decision in the present case.
5.2 Afterperusal of the documents in the present case, it is seen that under the provisions of Rule 40 of the Bombay Land
Revenue Rules, 1921, the lease was granted in the year 1950 in favor of the applicant organization. The applicant organiza-
tion was granted a long term lease of 999 years for agricultural purposes by reclaiming the suit property. After perusal of the
provisions of the lease shows that 50 percent of the area in the suit property was granted for a period of 10 years from
1.8.1950 and after that the condition of making 100 percent of the area fit for cultivation within a period of 20 years was
included in the lease. It was also mentioned in the terms and conditions of the lease that the land provided by the lessor to the
applicant organization is being charged at agricultural rate and if the said land is used by the applicant organization for non-
agricultural purposes, non-agricultural rate will be applicable to the area brought under use. It was also mentioned in the
provisions of the lease in favor of the applicant organization that till the applicant organization has restored the suit property
and brought it into a cultivable condition, partition/ transfer or otherwise transfer the suit property to any other person is
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prohibited without prior permission of the competent authority.

5.3  Tehsildar, Borivali dt. 1.6.1951 and District Deputy Collector, Mumbai Suburbs dt. 2.6.1965. With reference to the
reports, the Additional Commissioner, Kokan, in his order dated 30.3.1994 underlined that the applicant organization has
recovered the suit property within the prescribed period and brought it into cultivable condition. Same order has been
upheld and fixed by Hon. High Court Writ Petition no. 1029/1998 in Writ Appeal No. 766/2004. The order of hon. HC dated
1.10.2019 has not been challenged or set aside by the competent court till date, hence order dated 1.10.2019 is finally con-
firmed. Since the order dated 1.10.2019 of the High Court has become final, it is clear that the applicant organization has
recovered the suit property within the prescribed period and brought it to a cultivable condition. As per the provisions of the
lease deed, partition/transfer or otherwise transfer of the suit property to any other person is prohibited without the prior
permission of the competent authority until the applicant organization has rehabilitated the suit property and brought it into
cultivable condition. Of course, there is no obligation in the lease deed to transfer or otherwise convert an asset after it has
been renovated and brought into a cultivable condition.

5.5  The applicant contended that the provisions of the lease deed in the applicant's case and the provisions of the lease
involved in the Baf-Hira case appear to be identical. After perusal of both the said leases shows that the contention of the
applicantis correct. As aresult of accepting the said contention of the applicant, the case of the applicant is also in Baf-Hira's
case of Hon. High Court and there is no denying the fact that it is governed by the judgment of the Supreme Court.

5.6  Baf-Hira Builders Pvt. Ltd. Versus Collector, Mumbai Suburban (Writ Petition No. 7104/2002) while giving judg-
ment on 28 January 2020 Hon. High Court, Bombay has made the following important observations in paragraphs No. 63
and 64:-

"63.  Law presumes a right in the lessee to assign the right under the lease unless there is a prohibition in the lease or by
law or where the lease expressly states that the possessory rights conferred by the lease are exclusively to be enjoyed by the
lessee.

64.  In the instant case there is no such stipulation in the lease. Thus, in view of the fact that the instant lease clogs the
right to assign or underlet till when the land was reclaimed and made fit for cultivable, it has to be held that the lease permit-
ted assignment.”

5.7  The abovementioned order of the High Court dated 28.1.2020 and the Supreme Court has also upheld it. So, the
decision of the High Court in the Baf-Hira case has now become final. As explained earlier, since the provisions of the lease
in Baf-Hira case and the lease in the applicant's case are identical, the decision of the High Court in the Baf-Hira case is
equally applicable to the case of the applicant.

5.8  The then Additional Commissioner, Kokan passed an order dated 30.3.1994 and allowed the appellant's appeal,
accepting the fact that the suit property of the applicant was recovered within the prescribed period and brought to cultivable
condition. Hon. Minister (Revenue) had on 18.5.1998 cancelled this order and upheld the order dated 26.4.1993 of the then
Collector. The Order dated 18.5.1998 of the Minister (Revenue) was dismissed by a Single Bench Judge of the High Court
vide order dated 23.3.2004 in Writ Petition No. 1029/1998. As a result of the appeal filed by the government against said
order, Hon. Supreme Court passed its order dated 24.2.2011 in Civil Appeal No. 5947/2007 and dismissed the appeal appli-
cation of the State Government and Restored before the High Court. On this restored appeal application Hon. High Court
passed the order on 1.10.2019. By this order Hon. High Court set aside the order of the Minister (Revenue) dated 18th May,
and restored the order dated 23.3.2004 of the Single Bench Judge of the High Court and directed to Collector, Mumbai
Suburban to give an opportunity of hearing to the applicant and take a decision on the merits in respect of the notice issued
by the Collector, Mumbai Suburbs to the applicant dated 19.3.2002.

5.9  Thereisno evidence that the order of HC dated 1.10.2019 was challenged before the Supreme Court. Therefore, HC
order dated 1.10.2019 has become final.

5.10 The High Court in its order dated 1.10.2019 has made very important observations in paragraph no. 22. The gist of
these observations is that the order dated 30.3.1994 of the Additional Commissioner to the effect that the suit property held
by the applicant was recovered within the prescribed period and brought to cultivable condition is correct. In paragraph No.
24 (1) of the same order Hon. High Court revoked the order dated 18.5.1998 of the Minister (Revenue) and restored the
order dated 30.3.1994 of the Additional Commissioner, and the orders of the Single Bench Judge of the High Court were
upheld.

5.11  As per the provisions of the lease in the case of the applicant, the transfer of the suit property was not permissible
until the suit property was brought into cultivable condition. However, there is no provision in the lease with the applicant to
require the transfer of such land or to take the prior permission of the Collector or the Government for the transfer of such
land after it has been cultivated and brought to a cultivable condition. Therefore, naturally, if the order of the Additional
Commissioner dated 30.3.1994 that the applicant had recovered the suit property within the prescribed period and brought it
to cultivable condition, if now Hon High Court by its order dated 1.10.2019 has upheld it then it is orderly to conclude that
there was no restriction on the transfer of the suit property. Considering the observation and contention taken by the HC
order if there are no restrictions on transfer, assignment, encumbrance, gift deed, sub-leasing of claimed land, development
of claimed land, etc. therefore, the order dated 18.9.2020 passed by the Collector, Mumbai Suburban and order dated
19.1.2022 passed after re-examination cannot be definitely said to be innocent in finding that prior permission was required
for depositing the suit property with the bank and they are liable to be set aside. Since the same order has been upheld by the
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Additional Commissioner through the impugned order, the order of the Additional Commissioner dated 4th July, 2022 also
deserves to be quashed.

5.12  Section 29 of the Maharashtra Land Revenue Code, 1966 defines Occupant Class-II as the type of tenure. According
to that definition persons holding income subject to restrictions on transferable rights would be included as holders of occu-
pancy class-2 power type. In the present case the restriction on the transfer of suit property was limited only to renovating
such land and bringing it into a cultivable condition. The fact that the suit property has been brought into a cultivable state
within the prescribed period, the High Court has agreed in its decision dated 1.10.2019. Therefore, there was no restriction
on the transfer, assignment, encumbrance, gift deed, sub-leasing of the area of the suit property, development of the suit
property from the date when the suit property was brought into cultivable condition. And therefore, in view of the fact that it
is indisputably clear that the applicant is not holding the land as an occupier class-2 type of power, the finding of both the
lower tribunals that the mortgage of the suit property to the bank without the prior permission of the competent authority has
breached the condition is flawed and therefore quashing the orders of both the lower tribunals is in order. As such they are set
aside.

5.13  The applicant has duly submitted the Hon'ble High Court, Bombay judgment in Baf-Hira case. The Supreme Court
has also upheld the same. In the Baf-Hira case, in view of the observations of the High Court, Bombay, there were no restric-
tions on the transfer, assignment, encumbrance, gift deed, sub-leasing of the suit property, development of the suit property
after the acquisition of the suit property and bringing it into cultivable condition. Therefore, the provisions of Section 37A of
the Maharashtra Land Revenue Code, 1966 do not apply to the suit property and only the terms and conditions of the lease
remain applicable to the suit property. Also Order of High Court, Bombay in Baf-Hira case is confirmed by the Supreme
Court. Therefore, contention of the applicant that the provisions of Section 295 of the Maharashtra Land Revenue Code,
1966 and its proviso will not apply to the suit property is admitted.

5.14  The applicant organization claims that the applicant was not informed of the order passed by the Collector on 18th
September 2020. Despite this, the subordinate officers of the Collector, Mumbai Suburban informed the applicant organiza-
tion through a notice issued to the applicant organization on 22 September 2020 at 3.00 pm that the possession of the suit
property will be taken on 23 September 2020 at 11.00 am. Meanwhile, the applicant organization filed petition before the
HC against the said order and stay order was obtained and states that the possession of the suit property was not given to the
subordinate officers of the Collector, Mumbai Suburb. Considering this background, it is clear that the possession of the suit
property has not been formally or informally given to the subordinate officers of the Collector, Mumbai Suburban. There-
fore, it is logical to assume that the possession of the suit property is still with the applicant organization and accordingly it is
indisputably clear that the possession of the suit property is with the applicant organization.

5.15 Inview of the aforesaid considerations, since the applicant has presented strong and justifiable reasons for interfer-
ing with the challenged order of the Additional Commissioner, Konkan, the orders dated 18.9.2020 and 19.1.2022 of the
Collector, Mumbai Suburban are quashed. Since [ have arrived, orders are passed as follows-

ORDER

1. As there is no restriction on the transfer, assignment, encumbrance, award deed, sub-leasing the area of suit prop-
erty, development of suit property, the re-examination application of the applicant is approved for the reasons mentioned in
the judgment. Similarly, the order of the High Court, Bombay in the Baf-Hira case is upheld by the Supreme Court, the
provisions of Section 37A and Section 295 of the Maharashtra Land Revenue Code, 1966 and its proviso are declared inap-
plicable to the suit property.

2. As aresult of approving the re-examination application of the applicant, the order of the Additional Commissioner,
Konkan No. Appeal/Desk/LND/112/2022, dated 4.7.2022 is set aside. Consequently, the order dated 18.9.2020 of the Col-
lector, Mumbai Suburban in C/Karya/3D/L-390/2020/368, and C/Karya/3-D/L-390/2021/44, order dated 19.1.2022 also
be set aside and action should be taken by the Collector, Mumbai Suburban to record the name of the applicant organization
in the record of rights of suit property. Similarly, as the provisions of Section 37A and Section 295 of the Maharashtra Land
Revenue Code, 1966 and its proviso are not applicable to the suit property as per the provisions of this section, there is no
restriction on transfer, assignment, encumbrance, gift deed, sub-lease of suit property, development of suit property and the
applicant does not need prior permission of the Collector for these purposes and for that there is no need to pay any share of
the unearned income and the Collector, Mumbai Suburban is directed to update the land record of the suit property accord-
ingly by recording the matter in land record of suit property.

3. Since the said judgment has been passed considering the detailed background and available records of the present
case, the said judgment should not be considered as a precedent in other cases. ;
4. No orders as to costs. ] ﬂ
5. The said decision should be communicated to all concerned parties. /_; T
m@m ’ Dated 31.10.2023.
(e -l Place: Mumbai

L.
g gt TS Radhakrushna Vikhe-Patil)
s, ek woo OR Revenue Minister
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BMC letter dated 08.10.2024 recommending IT/ITES project on the leased land (1/8)

BRIHANMUMBAI MUNICIPAL CORPORATION

NoLy g /pp/ \n&06 WS B 08 ocT 0K
Office of
The Chief Engineer
(Development Plan)
Brihanmumbai Municipal
Corporation,
5th Floor, Annexe
Building, Mahapalika
Marg, Fort, Mumbai ~

400 001.
To,
The Under Secretary - UD-11
Urban Development Department,
Govt. of Maharashtra.,
4th Floor, Mantralaya, Mumbai- 400 032.
Subject:- Proposed development of Information Technology &

Information Technology Enabled Services as per modified Reg
34 (3.5)(I11-B) of DCPR 2034 on Plot bearing C.T.S. Nos. 2,
QFL, Bp2, 2r3, 24, 2/5, 2/6, 2/7, 2/8, 2/9, 2/10, 2/11,
2712, 2/13, 2/14, 2/15, 3, 4, 12, 12/1 of Village Akse, C.T.S:
Nos. 82,130,131, 132, 132 /1 to 7, 133 and 134 of Village
Marve and C.T.S. Nos. 3530, 3551, 3552 and 3533 of Village
Malvani on Madh — Marve Road, in P/North Ward, Mumbali.

Owner: Shri. Manish N. Majithia of M/s. India Farmers Pvt. Ltd.

Reference:- 1) Representation addressed to Hon. M.C. on 27.09.2024 &
to this Department dt. 30.09.2024, received from H. M.
Jhaveri & Sons., Architects on behalf of the Owner.
2) Notification u/No. TPB/4323/CR-123/2023/UD-11 dtd.
28/12/2023.

3) Notification u/No. TPB/4323/CR-129/2023/UD-11 dtd.
14/03/2024.

4) Notification u/No. TPB-4317/629/C.R.118-11[/2017/UD-11
dated 15/03/2024.

Reference is requested to representation received from H. M. Jhaveri &
Sons., Architects on behalf of the Owner - Shri. Manish N. Majithia of M/s. India
Farmers Pvt. Ltd., cited at reference No. 1 above. Wherein, it is requested to
submit proposal for approval of Urban development Department, Government of
Maharashtra for allowing proposed development of Information Technology &

Information Technology Enabled Services on plot u/ref. which is shown as NDZ’
in Development Plan 2034,
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BMC letter dated 08.10.2024 recommending IT/ITES project on the leased land (2/8)

Representation to Hon.’ble M.C. on dt. 27.09.2024 from the Architect gp

behalf of the Owner is reproduced as below;

“We are submitting herewith, a proposal for development on the above-mentioned property
on behalf of our clients, the Owners of the property under provisions of Regulation No.
33(13) of DCPR 2034 as per the recent government notifications u/no. TPB-
4323/C.R.129/2023/UD-11 dated 14% March 2024 and u/no. TPB-4317/629/C.R.118-
LI/2017/UD-11 dated 15t March 2024. (Copies enclosed for ready reference).

Further, as per Reg. No. 34 of DCPR 2034, 3.5 No Development Zone (NDZ): (I)(B]
Information Technology & Information Technology enabled Services (IT/ITES), IITP and
Data-Center, StartUp, AVGC, is permissible with special permission of State Government
in Urban Development Department.

Hence, we request your good self to recommend our proposal to the State Government in
Urban Development Department to grant the development on the above-mentioned
property under provisions of Regulation No. 33(13) of DCPR 2034 and oblige.”

Representation to E.E.(B.P.) W.S.-II ‘P’ Ward on dt. 30.09.2024 from the
Architect on behalf of the Owner is reproduced as below;

“We request Hon. Municipal Commissioner to recommend our proposal to Urban
development Department, Government of Maharashtra for approval to the proposed
development for Information Technology & Information Technology Enabled Services
{IT/ITES} on plot under reference i.e. Plot bearing C.T.S. Nos. 2, 2/1, 2/2, 2/3, 2/4, 2/5,
26, 27, B8, B/, 2,10, 2/11, 2412, 2418, 2114, 2415, 3, 4 13, 12/ 1 of Village Akse,
C.T.S. Nos. 82,130,131, 132, 132 /1 to 7, 133 and 134 of Village Marve and C.T.S. Nos.
3530, 3551, 3552 and 3553 of Village Malvani on Madh — Marve Road, in P/North Ward,
Mumbai as per modified Reg. 34 (3.5) (IlI) (B) of DCPR 2034 for permissible FSI upto 5.00
(0.20 Zonal Basic FSI + 4.80 additional FSI) as per Reg. 33(13) of DCPR 2034 on the basis
of Government Notification dtd. 15.03.2024.”

In this regard, this office remarks are as follows;
Ownership:

As per Reg. No. 10(3) of DCPR 2034, Title Clearance certificate is a pre-
requisite during submission of application of proposal. The onus of verification of
ownership and corrected plot details is the responsibility of the project
proponent and not of B.M.C. as per circular issued u/No. CHE/DP/3470/Gen.
dt. 08.03.2019. Also, as per EODB manual circulated u/No.
CHE/DP/49/Gen/2015-16 and CHE/DP/41375/Gen. dt. 29.12.2015, the

verification of the title issued by the advocate is treated as compliance of
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provisions of DCPR for which the responsibility lies with the project proponent,
Even, in case of any dispute in ownership, title and interest, etc. the cognizance
of the same is not taken by B.M.C. as per circular issued by Hon'ble M.C. u/No.
MDG/7934 dt. 21.08.2019.

Reference is requested to the tabulated details of Ownership for the
property u/ref and copy of P. R. Cards & 7/12 extracts are enclosed for ready
reference at pgs. C-51 to C-193 & C-369 to C-392.

rViIIage (e Name on P.R.C. downloaded online dtd. New P.R.C
No. 06.12.2023. Area (sqm)
‘ MARVE 82 India Farmers Pvt. Ltd. 14000.30
1 MARVE 130 M/s. - India Farmers Pvt. Ltd. Road 965.20
| MARVE 131 M/s. - India Farmers Pvt. Ltd. Road 1596.20
MARVE 132 i M/s. - India Farmers Pvt. Ltd. Road. 6231.10
MARVE 132/1 | M/s. - India Farmers Pvt. Ltd. Road. ; 18.20
MARVE 182 /2 M/s. - India Farmers Pvt. Ltd. Road. ! 1756
MARVE 132/3 M/s. - India Farmers Pvt. Ltd. Road. | 1Z.50
MARVE | 132/4 M/s. - India Farmers Pvt. Ltd. Road. 17.60
MARVE ; 132/5 M/s. - India Farmers Pvt. Ltd. Road. 17.50
MARVE | 132/6 M/s. - India Farmers Pvt. Ltd. Road. 17.50
MARVE E 132/7 M/s. - India Farmers Pvt. Ltd. Road 18.20
MARVE | 133 P.R. Card not opened. Hence, copy of |
acknowledgement to C. T. Survey Dept. to open SEBLE
P. R. Card is submitted. Copy of 7/12 Extract
s il enclosed.
‘ (S. No. 55) 1.558 Hectare
c : 38496.80 |
AAKSE | 2 M/s. India Farmers Pvt. Ltd. T1808.70 |
AAKSE 2/1 M/s. India Farmers Pvt. Ltd. . 589.90
AAKSE 2/3 M/s. India Farmers Pvt. Ltd. 24.60
AAKSE 274 M/s. India Farmers Pvt. Ltd. | 25.40
AAKSE 2/5 M/s. India Farmers Pvt, Ltd. ™ 11.50
AAKSE 2/6 M/s. India Farmers Pvt. Ltd. 12.50
AAKSE 7 M/s. India Farmers Pvt. Ltd. [ 12.50
AAKSE alac] M/s. India Farmers Pvt. Ltd. | 1120
AAKSE 2/9 M/s. India Farmers Pvt. Ltd. I 13.00
AAKSE | 2/10 MJs. India Farmers Pvt. Ltd. 1470
AAKSE i M/s. India Farmers Pvt. Ltd. I 16.20
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AAKSE 2113 | M/s. India Farmers Pvt. Ltd. I 16.50 ;—

__,__’—_,———%

E 5 M/s. India Farmers Pvt. Ltd. | 58056.50 \

| AAKSE D13 - M/s. India Farmers Pvt. Ltd. [ 425.20 j

2/14 M/s. India Farmers Pvt. Ltd. 6881.00 [

2418 M/s. India Farmers Pvt. Ltd. | 112,70 '

AAKSE 4 M/s. India Farmers Pvt. Ltd. 57596.80 f

AAKSE 2/2 M/s. India Farmers Pvt. Ltd. 12977.00 f

AAKSE 12 (pt) P.R. Card not opened. Hence, copy of 53018.50 |

acknowledgement to C. T. Survey Dept. to open e,

AAKSE 12/1 P. R. Card is submitted. 8189.00 |
Copy of 7/12 Extract enclosed (S.No. 15pt). '

1 199050.40
MALVANI 3551 M/s. India Farmers Pvt. Ltd. ’- 32237.60
MALVANI 3553 M/s. India Farmers Pvt. Ltd. . 12977.10 |
ROAT AN agap P.R. Card needs to be corrected as per 7/12 SEa% B
records. Copy of 7/12 Extract enclosed !
MALVANI 3552 M/s. India Farmers Pvt. Ltd. :\21287{’)‘?0

1266078.40

From the above table it can be seen that majority of the C.T.S. Nos. are
reflecting the name of M/s. India Farmers Pvt. Ltd. and whereas for C.T.S. Nos.
12 & 12/1 of village Aakse and for C.T.S. Nos. 133 & 134 of village Marve the P.
R. Cards are yet not generated. For C.T.S. No. 3530 of Village Malvani, the P.R.
Card needs to be updated as per 7/12 extracts. The Owners have submitted
copy of application with acknowledgement to the C.T. Survey Department to
open the P, R. Cards for the said C.T.S. Nos. (Copy enclosed at pgs. C-135 & C-
2013). Further, copy of 7/12 extracts for the same is enclosed at pgs . C-369 to
C-385.

It can be seen from the area statement as per the above table that total
plot area works out to 5,03,625.60 Sq. Mts. As per the plans submitted for
proposed Layout based on C.T. Survey boundaries and actual site conditions,
the plot area works out to 5,49,765.76 Sq. Mts. However, least area will be
considered during approval to building plans.

Accordingly Shri. Manish Majithia, Director of M/s. India Farmers Pyt
Ltd. has submitted the proposal under u/ref through his Architect - H, .

Jhaveri & Sons.
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Title clearance certificate from the Solicitors / Advocates for the entire
property shall be insisted before grant of approval to regular proposal and the
proposal is processed subject to clear title of the land under subject matter.

D.P. 2034 Remarks:

As per the DP-2034 remarks, the land u/ref. i.e. Plot bearing C.T.S. Nos.
2,2/1,2/2,2/3,2/4,2/5,2/6,2/7, 2/8, 2/9, 2/10, 2/11, 2/12, 2/13, Zf14,
2/15, 3, 4, 12, 12/1 of Village Akse, C.T.S. Nos. 82,130,131, 132, 132 /1 to 7,
133 and 134 of Village Marve and C.T.S. Nos. 3530, 3551, 3552 and 3553 of
Village Malvani on Madh — Marve Road, in P/North Ward, Mumbai falls under No
Development Zone (NDZ) and partly under Natural Areas (NA) for C.T.S. No. 12
of Village Akse.

The plot u/ref. is abutting to existing Madh-Marve road on its Western
boundary and partly by existing road on its North-Western boundary. The plot
u/ref. is affected by proposed road widening of 27.45 mts to existing Madh-
Marve road on its Western boundary and it is also affected by proposed D. P.
Roads of 18.30 mts width as can be seen on block and location plan attached
herewith.

It can be seen from the D. P. Remarks that the land under reference falls
partly within the Coastal Regulation Zone (CRZ) and development thereof shall
be governed as per the Government of India notification under No : SO 114(E) of

19.2.1991 as amended upto date, the HTL ( High Tide Line) indicated in DP
remark is subjected to confirmation of the same by MCZMA or the appropriate
authority.
C.R.Z. Remarks from D. P. Department:

As per CRZ remarks from the Development Planning department the land
bearing CTS No. 2, 2/1, 2/3, 2/13,2/14, 3, 4, 12 and 12/1 of village Aakse falls
partly under 50m Mangrove Buffer Zone CRZ 1A, partly under CRZ 1B and
partly under CRZ II. The land bearing CTS No. 3530, 3551, 3552 and 3553 of
village Malvani falls partly under SOm Mangrove Buffer Zone CRZ 1A and partly
under CRZ II. The land bearing CTS No. 82, 130, 131, 132, 133 and 134 of
village Marve falls partly under 50m Mangrove Buffer Zone CRZ 1A and partly
under CRZ II.

Remarks for Excluded Portion:

The plot under reference falls under EP No. EP-PN83 and same is
sanctioned by Government under Notification No. TPB-4323/CR-123/2023/UD-
11 dtd. 28/12/2023. Contents of said notification are reproduced as below;
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(DPU 4.3) proposed in
SDC II. 18.30 Mts. wide
proposed North — South
DP road deleted
passing through C.T.S.
No. 3554(PT) and
3556(PT) of Village
Malvani, 18.30 Mts.
Fast — West DP road
from C.T.S. NO. 794 to
C.T.S. NO. 339 passing
through CTS No 507 is
shifted South side from

CTS ne: 1162 te CIS
no. 348.  Similarly
18.30 mts. East-west

DP road from CTS no.

Sr. | EP Modifi | RDD | Propo | Modification proposed | Modification Substantial
No. | No. cation | P sal as | by the Planning | Sanctioned Modif‘ication
No. She per ! Authority and | by Govt. | sanctioned by
et publis | submitted u/sec. 30 | u/sec. 31(1} | Govt. under
No. hed . of MRTP Act 1966 of the MRTP | Section 31 of
plan | Act 1966 the MRTP Act
u/s 1966
26 of
MRTP
Act
- 1966 ;

8 ER- MPN WS NDZ 1) Entire NDZ land in | Modification | i) Sanctioned as
(PN83 102 Al Village Malvani, Marve, u/s 30 is | propused only in
I i 46, Aakse, Erangal  proposed to | respect of part

42, bounded by sea on  be portions i.c. in

41 west side marked as  sanctioned respect of areas
PN-5 shown in SDZ II. with occupied by |
The existing road in {ollowing slums.
WS-36, 37 shown to be changes ii) For the
widened to 18.30 mts. Nomenclatur | remaining
connecting  proposed e of SDZ II is | Portion: Refused
18.30 mts, DP road on changed to|to accord
East side and 27.45 SDZ sanction and
mts. proposed road the proposal as
widening on West side. | per section
Further a new 12.20 | 26 is reinstated.
mts. DP road proposed iii) The
on East side of newly Modification of
proposed reservations widening of
which are as under. existing road
| New  reservation of | 12.20 Mt new
Hospitals (RH 1.2), Play DP " road,
ground (ROS 1.4), various
Primary &, Secondary reservations as
School - Higher proposed u/s 30
Education (RE 1.2 - are sanctioned |
Re2.1) on C.T.S. No: with 1'ouowmg'
3554(PT) of Village changes: -
Malvani and Cemetery The base zone
(RSA4.8). Garden [/ shall be shown
Park (ROS1.5) on as NDZ.
C.T.S. No. 3554(pt) of iv) The
Village  Malvani on modification
South-West side of regarding
Radio Transmission deletion of 18.3

Mt. DP Roag is |
sanctioncd with |
following i
changes: - The
area under |
deleted DP road
is included in
adjoining
predominant
land use zone.

v) The
modification
regarding
shifting of 2
nos. of 18.30
mt. DP roads is

sanctioned  as
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765 to CTS No 4 proposed.
passing through CTS 2) & 3)
No 507 and 4 is shifted Sanctioned as
North side as shown on proposed.

sheet. 1

2) Part portion of land
which was in NDZ and
is towards the seawood
side of HTL shown as
| NA barring DOS 1.3
| | i Beaches . |
‘ i | g 0. 15m- DP ireoad
| } passing through CTS

| i 1780 te CTS 1817 is
i i shifted southwards

\ 1 \ from CTS 1848 to CTS
| 1823.

Provision of DCPR 2034:

As per the Notification issued by Urban development Department,
Government of Maharashtra Notification u/No. TPB-4317/629/C.R.118-
I1/2017/UD-11 dated 15/03/2024 Reg. 34 (3.5) (III) (B) is modified and same is
reproduced as below;

“(B] Information Technology & Information Technology Enabled Services
{IT/ITES}, IITP and Data-Center, StartUp, AVGC, with special permission of
State Government in Urban Development Department.

For any contiguous, unbroken and uninterrupted piece of land, admeasuring
not less than 2.0 ha or in case Owners of land. parcels hauving plot area
lesser than 2.0 ha come together to create contiguous land parcels of 2.0 ha
or more, may allow to be developed for Information Technology &
Information Technology Enabled Services (IT/ITES) with total permissible
FSI on the plot as per the table given in Regulation 33(13) of these
regulations along with all other relevant conditions mentioned in the said
regulation with prior approval of State Government -UDD and with following
additional conditions:

a) The base FSI shall be 0.20.

b) Development shall be in conformity with other applicable laws and ‘
regulations.

¢) The additional FSI above base FSI of 0.20 shall be allowed on payment of
premium at the rate as mentioned in regulation 33(13) of these regulations.

d) This provision shall be applicable only in case the proposal is approved and

10D is issued within a period of one year from the date of coming into force

of this regulation.
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e) In case if the proposal is submitted but not received approval from
Government within one year or in case if the 10D is obtained within one year

but the development permission (CC) is not obtained within one year from

the date of issue of IOD, the proposal shall stand lapsed.

f) All the constructions shall be energy efficient and green with relevant
certifications.

g) All other relevant prouvisions of these regulations including Amenity space as
perregulation 14A shall be préuided. %

In light of aforesaid modification user for Information Technology &
Information Technology Enabled Services {IT/ITES} is permissible in NDZ with
prior approval of State Government-UDD.

In view of the above, approval of Urban development Department,
Government of Maharashtra is requested to allow to process the proposal of
proposedl development for Information Technology & Information Technology
Enabled Services {IT/ITES} as per modified Reg. 34 (3.5) (III) (B) of DCPR 2034
for permissible FSI upto 5.00 (0.20 Zonal Basic FSI + 4.80 additional FSI) as per
Reg. 33(13) of DCPR 2034 on the basis of Government Notification dtd.
15.03.2024 on plot under reference i.e. Plot bearing C.T.S. Nos. AR GE e b Sl
4/%, B)S, 2f6, 247, 3}8, 319, {10, 2711, 3713, 2/13, 3/14, 9718, 3, 4, 12,
1271 of Villuge Alkss, C.T.8, Nes, B2,130,131, 132, 132 11 to 7, 183 and 134 of
Village Marve and C.T.S. Nos. 3530, 3551, 3552 and 3553 of Village Malvani in
consonance with CRZ notification 2019 on Madh - Marve Road, in P/North

Ward, Mumbai.
This letter is issued as per the approval of Hon’ Municipal Commissioner.

Chief Engineer
(Development Plan)
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HRS  Higashi Autism School

sss.gm%?.ﬂm is in Vasant Kunj
contact@hasdelhi.org In Collaboration with Musashino Higashi Gakuen School, Japan Since 2023
8130 76 8408 Fresh Admissions restricted to

age group of 3.3 - 12 years

8 AM to 3 PM Premium School L
with all in-house Therapies for Autistic Children only

wh

Daily Life Therapy ® 1
AMethod of Educating Autistic Children By Dr Kiyo Kitahara

9th Avenue, Church Road, Daily Therapies: Speech & Special Physical Education Fine Arts & Digital Home Economics Self Care &
Vasant Kunj, New Delhi-110 070 Languge, OT & Life Skills Education Sports & Yoga Performing Arts Skills Environmental Studies Club Time
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